AGENDA
BOARD OF ADJUSTMENTS
June 22, 2022
1:30 o’clock p.m.
City of Pa lm s

Mayor
Elizabeth
Kagan
Chair

Ward 1
Solomon
Mitchell, Jr.
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Marvin
Burges, Jr.
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Blake A.
Bartholomew
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Vacant
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Andrew
Fitzgerald
Vice
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Steven
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OSCAR M. CORBIN, JR. CITY COUNCIL CHAMBERS, 2200 SECOND STREET,
FORT MYERS, FLORIDA
For full agenda Packet Click Here. Larger files may take longer to download.
Please complete a “Request to Speak” form if you plan to address the Board of Adjustments
and submit to the recording secretary prior to the start of the meeting.
CALL TO ORDER
Pledge of Allegiance
Roll Call
Approval of Minutes: May 25, 2022
1.

PUBLIC HEARING:
Variance for a
property located at 1829 Palm Avenue to
allow the construction of a single family
home on a lot that does not meet minimum
square footage development standards.
(Quasi-Judicial) (Ward 2)
Adjourn

If a person decides to appeal any decision made by Board of Adjustments with respect to
any matter considered at such meeting or hearing, he or she will need a record of the
proceedings, and that, for such purpose, he or she may need to ensure that a verbatim
record of the proceedings is made, which record includes the testimony and evidence upon
which the appeal is to be based.
Special Requirements: If you require special aid or services as addressed in the Americans
with Disabilities Act, please contact the City Clerk’s Office at (239) 321-7035 or for the
hearing impaired, TDD telephone number (239) 332-2541.
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CITY OF FORT MYERS
BOARD OF ADJUSTMENTS
MINUTES OF THE MAY 25, 2022, MEETING

On May 25, 2022, at 1:30 p.m. the City of Fort Myers Board of Adjustments met in the
City Council Chambers, Oscar M. Corbin, Jr. City Hall, 2200 Second Street, in the City of
Fort Myers, Florida.
ROLL CALL
Andrew Fitzgerald called the meeting to order at 1:30 p.m.

Members Present
Marvin Burges
Blake Bartholomew
Andrew Fitzgerald
Steven Weisberg

Members Absent
Elizabeth Kagan
Solomon Mitchell Jr.
Anthony Gargano

Planning Staff Present
Nicole DeVaughn, Planning Manager
Monique John, Administrative Assistant
Taryn Thomas, Senior Planner
Cary Mock, Zoning Officer
Other Staff Present
Grant Alley, City Attorney
Anthony Palermo, Assistant Community Development Director
William Porter, Engineer, Public Works

Minutes – Board of Adjustments
May 25, 2022
PLEDGE OF ALLEGIANCE COMMENCED
Grant Alley, City Attorney, swore in all witnesses.
EX PARTE COMMUNICATION ON ANY AGENDA ITEMS: None
APPROVAL OF MINUTES: It was moved by Mr. Burges to approve the minutes of
March 23, 2022, seconded by Mr. Weisberg, and unanimously approved 4-0.
ITEM NO. 1 PUBLIC HEARING: CONDITIONAL USE FOR A PROPERTY LOCATED
AT 4440 EXECUTIVE CIRCLE TO ALLOW THE CONSTRUCTION OF A VEHICLE
SALES AND SERVICE CENTER. (QUASI-JUDICIAL) (WARD 2)
Nicole DeVaughn, Planning Manager, Community Development Department gave the
staff presentation as follows:
BEGIN STAFF REPORT
PUBLIC HEARING: Consider approval of a Conditional Use application to allow a
vehicle sales and service center at 4440 Executive Circle.
Application Information
Owners:

Colonial Hammock SWFL LLC

Agent:

Jennifer Sapen, Barraco & Associates

Addresses:
Location:
Size:

4440 Executive Cir., Fort Myers, FL 33916
North of Colonial Blvd., east of Veronica S. Shoemaker Blvd.,
and south of Executive Cir.
4.7 acres, more or less

Zoning:

Planned Unit Development (PUD)

Future Land Use:

Traditional Community (T/C)

Request:

A conditional use to allow a vehicle sales and service center.

Case Number:

CU21-0011

Request
Jennifer Sapen, Barraco & Associates, representing the owners, Colonial Hammock
SWFL LLC., requests approval to allow the construction of a new vehicle sales and
service center.
The property is within the Colonial Hammock Planned Unit
Development, which was approved by Ordinance No. 3808, adopted on June 19, 2017.
The PUD allows all uses within the Commercial General (CG) zoning district, which
requires vehicle sales and service uses to be approved through the Conditional Use
process.
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Comprehensive Plan Compliance
Staff finds the proposed vehicle sales and service center consistent with the City’s
Comprehensive Plan, specifically Policy 1.5 Traditional Community and Policy 1.17 as
follows:
Future Land Use Element:
Policy 1.5) Traditional Community (T/C) contains areas located in close proximity to
residential and existing commercial areas or corridors accommodating employment
centers, where commercial services are necessary to meet the projected needs of the
City. These areas are specifically designated for a mix of residential and commercial
uses and the requisite infrastructure needed for commercial development is generally
planned or in place. A maximum base density established in the Land Development
Regulations, not to exceed 25 dwelling units per acre (25 du/ac), with a maximum
bonus density of thirty-five dwelling units per acre (35 du/ac) may be permitted
through a process outlined in the City’s Land Development Regulations. Criteria for
bonus densities include, but are not limited to, incorporating Leadership in Energy
Efficient Design (LEED) standards, pedestrian connectivity, exceptional architectural
design, and other considerations. A Floor Area Ratio no higher than two (2 FAR) shall
be used as an index of intensity for non-residential development in this land use
category.
Action 1.5.1) Single-family residential uses or single-family platted lots existing
as of October 26, 2010, shall be grandfathered and considered a legal
non-conforming uses. New single-family residential uses, other than bona fide
caretaker residences, shall be permitted through the Planned Unit Development
process as detailed in Policy 1.17.
Action 1.5.2) Commercial retail developments, hotels and motels, banks, all
types of office development, research and development, public, and other similar
development will predominate in the Traditional Community land use
designation. Limited light industrial uses may be permitted. Any re-designation
of land to Traditional Community land use category should occur near major
travel corridors and at road intersections.
Action 1.5.3) All new developments in this category must connect to the City’s
potable water and sanitary sewer systems.
Policy 1.17) Within each land use classification, the Land Development Regulations
shall distinguish between permitted uses and conditional uses.
Action 1.17.2) Conditional uses are uses that would not be appropriate generally
or without restrictions throughout a particular district classification, but if
controlled as to number, area, location, and relation to the neighborhood, may
be an acceptable use.
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Minutes – Board of Adjustments
May 25, 2022

Staff Findings
Staff finds the request consistent with Land Development Code Section 98.3.8.D. which
lists five (5) potential adverse impacts that shall be considered prior to approval by the
Board of Adjustments. Staff’s review of each is as follows:
1)

Impacts on the local economy, employment, and property values.
Staff Response: The proposed vehicle sales and service center will have a
positive impact on the local economy, employment, and property values.

2)

Impacts on the natural environment, including air, water and noise
pollution, vegetation and wildlife, open space, noxious and desirable
vegetation, and flood hazards.
Staff Response: There will be no adverse impacts on the natural
environment if this conditional use is approved.
There are no
environmentally sensitive lands on the subject property.

3)

Impacts on historic, scenic, and cultural resources, including views
and vistas, and loss of degradation of cultural and historic resources.
Staff Response: There will be no adverse impacts as there are no historical
or cultural resources in the area of the subject property.

4)

Impacts on public services, including water, sewer, surface water
management, police, fire, parks and recreation, streets, public
transportation, marinas and waterways, and bicycle and pedestrian
facilities.
Staff Response: City water, sewer and solid waste collection services are
available to the site. This conditional use will have no adverse impacts on
public services.

5)

Impacts on housing and social conditions, including variety of
housing unit types and prices and neighborhood quality.
Staff Response: The proposed vehicle sales and service center will have no
adverse impacts on the variety of housing types or on neighborhood
quality.
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Public Notice
In accordance with the notice of public hearing requirements in Section 98.3.1.H.,
29 letters were sent to all property owners within 300 feet of the site, the properties
were posted with official signs from the City stating the date and time of the hearing,
and notice of the hearing was published in the News-Press a minimum of 10 days prior
to the hearing. No letters or emails regarding this request were received as of the
writing of this staff report.

Staff Recommendations & Conditions
Staff finds the request for a conditional use to allow a vehicle sales and service center,
consistent with the Comprehensive Plan; that the granting of the Conditional Use meets
the criteria for consideration of adverse impacts outlined in Section 98.3.8.D., of Land
Development Code, and recommends the Board of Adjustments approve the request
with the following conditions:
1.

2.

The site plans prepared by Barraco and Associates Inc., dated
April 21, 2022, and landscape plans prepared by David M. Jones Jr. and
Associates dated April 21, 2022, are approved in concept only.
Compliance with the Land Development Code will be determined during
the review of site work and building permits.
Construction shall commence within three (3) years of the date of
approval.
END STAFF REPORT

PUBLIC INPUT: Wes Anderson, city resident, stated that the residents in the area had
several concerns, for instance the adverse effects. Mr. Anderson stated that the auto
turn calculations that were done for the property were not sufficient and that car
haulers onto the property would be parking on Executive Circle to load and unload
vehicles. Mr. Anderson stated that since the proposal for the property was a used car
dealership, there is a good possibility of vehicles leaking fluids. Mr. Anderson advised
that all the surrounding properties used the stormwater management system drainage
system provided by the Castalina Planned Unit Development (PUD) in which the
residents were solely responsible. Mr. Anderson state the residents would like to
confirm that the proposed new development would be just as responsible for any
discrepancies or clean up situations as the residents. Mr. Anderson stated that once all
the surrounding developments in addition to the proposed vehicle car center were
finished, it was going to cause a significant increase in traffic which was an adverse
impact to the residents of Castalina.
Mr. Fitzgerald advised that the applicant had stated that the proposed use would
reduce traffic compared to other uses that were permitted to be on the parcel.
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Mr. Anderson stated that as a property owner of Castalina that he was told when he
purchased the property that there would be different uses placed on the outer parcels
other than the uses that were being proposed. Mr. Anderson expressed significant
concern for the ability to get in and out of the Castalina Community and advised that
the residents wanted the issues to be taken into consideration before the request was
approved.
Mr. Fitzgerald stated that the applicant would need to demonstrate through the site
permit that the residents would still be able to access the site with the use that was
being proposed.
DISCUSSION: Mr. Fitzgerald asked if the commitments made by the applicant played
into the staff recommendation and finding of facts of the adverse impacts.
Ms. DeVaughn advised that staff met with the applicant’s team regarding the site plan
and some of the issues had been resolved by the applicant making certain
commitments to accommodate staff concerns.
Mr. Fitzgerald asked if the site plan in the board packet adequately applied the
commitments made by the applicant.
Ms. DeVaughn advised that was correct.
Mr. Weisberg asked the applicant if there were any issues with there not being any car
carriers allowed to be parked on Executive Circle.
Steve Hartsell, attorney representing the applicant, stated that there were no issues
with the car carriers not parking on Executive Circle. The amount of traffic impact from
the proposed car dealership would be less that what would be seen for a different
commercial use allowed under the PUD. Mr. Hartsell also stated that there had already
been a commitment made that vehicle transporters were required to drop off the
vehicles during operating hours only and must load and unload within the site only.
Mr. Hartsell stated that emergency vehicles would also be able to access the site and
that there would be no vehicles parked on Executive Circle. Mr. Hartsell stated that the
surrounding uses that were being developed were not part of the proposed project.
Mr. Weisberg asked if the median on Winkler Avenue was a directional, or full access
median.
Ted Treesh, transportation consultant for the applicant, advised that it was a full
access median. Mr. Weisberg asked if the median at Veronica Shoemaker boulevard
and Executive Circle was full as well. Mr. Trash advised that was correct.
Mr. Weisberg stated that his only other concern was environmental issues as far as
state, federal, and local pollution control.
Mr. Hartsell advised that all the required water quality standards would have to be met.
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Mr. Bartholomew asked what the overall length of the haulers coming in and out were.
Mr. Hartsell advised approximately 48 feet.
Mr. Bartholomew asked if the applicant was confident that a 50-foot fire truck would be
able to access the site.
Mr. Hartsell advised that was correct and that there was adequate turn radius.
Ms. DeVaughn suggested adding a stated condition to the staff report that all the
vehicles would be loaded and unloaded on site only and prohibited from parking on
Executive Circle.
Mr. Hartsell stated there was no objection.
MOTION: It was moved by Mr. Burges to accept the findings of fact of adverse impacts
as contained in the staff report, seconded by Mr. Weisberg and unanimously approved
4-0.
It was moved by Mr. Weisberg to approve the conditional use for 4440 Executive Circle
in compliance with the three following conditions:
1.

The site plans prepared by Barraco and Associates Inc., dated April 21, 2022,
and landscape plans prepared by David M. Jones Jr. and Associates dated
April 21, 2022, are approved in concept only. Compliance with the Land
Development Code will be determined during the review of site work and building
permits.

2.

Construction shall commence within three (3) years of the date of approval.

3.

Vehicle transporters shall load and unload vehicles on the subject property and
only during normal operating hours. Vehicle transporters are prohibited from
parking in any right-of-way.

Mr. Alley asked if the request had been heard by the Planning Board.
Ms. DeVaughn advised that conditional uses were not heard by the Planning Board.
Mr. Alley read the duties and responsibilities of the Board of Adjustments in order to
make a motion.
The motion was seconded by Mr. Burges and unanimously approved 4-0.
OTHER BUSINESS: There being no other business the meeting ended at 2:19 p.m.
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PO ORAWER 2217
FORT MYERS, FLORIDA 33902-2217
City of Palm•

December 18, 1998

Brittany Associates, LTD
9400 Gladiolas Drive, Suite 250
Ft Myers, FL 33908
RE:

BOARD OF ADJUSTMENT PUBLIC HEARING - DECEMBER 16, 1998
4050 WINKLER AVENUE EXT. -BRITTANY APARTMENTS
STRAP #32-44-25-P2-00063.0050

To Whom It May Concern:
On December 16, 1998, the Board of Adjustments was asked to consider your request for a
variance from the Growth Management Code as follows:
A)

Section 24-5(1)(6) Winkler Avenue Development District special setback - The minimum
setback for buildings and structures shall be 80 feet. A maximum of 2 rows (1 double
loaded aisle) of parking may be located in the front yard setback if desired. When parking
is located within this front yard setback, a screening wall or fence of solid construction
shall be reguired. This decorative screening wall is not to be 1 solid expanse of wall. The
wall segments shall be a maximum length of 60 feet with openings every 60 feet for a
distance of 60 feet and minimum wall segment length of 30 feet with openin gs every 30
feet for a distance of 30 feet, the intent bein g a direct proportion of wall segments to open
space. Therefore. the wall segments/open space segments shall be a minimum length of
30-foot intervals up to a maximum length of 60-foot intervals. The open space shall be
landscaped with earth berms. shade trees and shrubs. The screening wall shall be located
20 feet from the property line and at least 25 feet from intersections with driveways and
intersections with other streets (see section 29-59). The wall shall meet the height
requirements as set forth in section 25-271. The applicant is proposing to relocate the
clubhouse at 49 feet. The applicant is proposing to put in a berm and landscaping in lieu of
the walls.

The Board granted the variance as requested for the building setback and landscaping as
presented in Exhibit E.

Page2
Brittany Apartments
December 18, 1998
Should any person(s) be aggrieved by a decision of the (Zoning) Board of Adjustments they
may, within 30 days from the date of the hearing, seek review of such decision by Court.
Sincerely,
BUILDING AND ZONING DEPARTMENT

~

f- ~

Elizabeth P. Kagan, Chairman
(Zoning) Board of Adjustments
EPK/ah
Cc:

Karen Bishop, PMS, Inc. ofNaples, Naples, FL,

CITY OF FORT MYERS
BOARD OF ADJUSTMENTS
JUNE 22, 2022
AGENDA ITEM #1: PUBLIC HEARING (Quasi-Judicial): Consider a Variance for
property located at 1829 Palm Avenue, zoned Neighborhood Redevelopment (NR-1), to
allow a reduction in lot area from 7,500 sq. ft. to 6,052 +/- sq. ft. (Quasi-Judicial)
(Ward 1)

1.

Application Information

Owner:
Address:
Location:
Size:
STRAP No.:
Current Zoning:
Future Land Use:
Request:
File:

2.

Richardson Construction & Development, Inc.
1829 Palm Avenue
East side of Evans Ave.; North of Dr. Martin Luther King Jr.
Blvd.; South of Michigan Ave.
6,052 +/ -sq.ft. (0.14 =/ -acres) vacant
18-44-25-P4-00501.0080
Neighborhood Redevelopment (NR-1)
Residential Low Density (RLD)
Variance from Chapter 118.7.5 Neighborhood Plans - for
minimum total s quare footage for development.
VAR22-0016

Request

A variance from the terms of the City of Fort Myers Land Development Code is being
requested to address existing conditions. This parcel, part of the Velasco Village
Neighborhood, is a corner lot with a total square footage of 6,052 +/- square feet, and
does not meet current minimum of 7,500 square feet. The variance is sought due to a
hardship caused by existing conditions of the parcel, which does not meet current LDC
square footage requirements.
The difference in existing conditions and LDC
requirements is 1,448 square feet. The original N.S. Blounts Subdivision, recorded on
June 14, 1911, Plat Book 3, Page 5 shows that this is the original lot size.
A total of 31 public notice letters were sent to property owners within 300 feet of the
parcel. The property was posted with a sign alerting the general public about the case;
and an ad ran in the News-Press. All actions occurred at least 10 days prior to the
meeting on June 22, 2022.
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4.

Staff Recommendation

Staff recommends approval of the Variance Request. Land Development Code, Section
93.3.5.F. Findings, considered prior to approval by the Board of Adjustments; staffs
review of each is as follows:
1.

The Board of Adjustments shall make findings that the requirements
of this section have been met by the applicant for a variance.
Staff finds that the requirements have been met.

That hardship(s), as defined in this land development code, and
circumstances exist which are peculiar to the land, structure, or community
development involved and which are not applicable to other lands,
structures, or buildings in the same district.
The property owner is unable to build a single-family home on this corner
lot because it does not meet the minimum size requirements for the NR-1
zoning district. Once the variance is approved, a single-family home can
be built.

There are special conditions and circumstances peculiar to the land and
structures which are not applicable to other lands or structures in the same
district.
The lot was originally platted this size.
platted, the lot remained this small size.

When Velasco Village was re

The literal interpretation of the code would deprive the applicant of rights
commonly enjoyed by other properties in the same district.
This parcel is an comer lot that cannot fulfill the square footage
requirements. The development standards as described in Sec. 118.7.5
Neighborhood Plans state the minimum side setback in the Velasco Village
Neighborhood is seven (7) feet, which the applicant will meet.

The special conditions and circumstances are not the result from actions of
the applicant.
The hardship is the result of the original platting of this corner lot. This
parcel was purchased from the City of Fort Myers for development of a
single family home.

The variance would not confer on the applicant any special privilege that is
denied by the section to other lands, structure, or building in the same
district.
No special privilege requested - just building a single family home on a lot
that does not meet current square footage requirements.
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That granting the variance is in the best interest ofthe public and promotes
the general health, safety and welfare ofthe neighborhood to be affected by
the variance.
The granting of a variance 'Will add housing that is affordable to an area
that desperately needs affordable housing.

2.

The Board of Adjustments shall further make a finding that the
reasons set forth in the application justify the granting of the
variance, and that the variance is the minimum variance that will
make possible the reasonable use of the land, building, or structure.
Staff finds that the variance is the minimum variance that 'Will make
possible the reasonable use and improvement of the land.

3.

The Board of Adjustments shall further make a finding that the
granting of the variance will be in harmony with the general purpose
and intent of this Land Development Code and will not be injurious
to the neighborhood or otherwise detrimental to the public welfare.
Staff finds that the variance request 'Will have no adverse impacts. Staff
finds the variance 'Will be in harmony 'With the general purpose and intent
of this land development code and 'Will not be injurious to the
neighborhood or other'Wise detrimental to the public welfare.

5.

Recommended Action

Staff recommends approval of the Variance Request to allow the development of this
parcel for a single family home. Development of the site shall comply 'With all other
regulations of the Land Development Code.

H:\CDD-Admin \CDD-Dev Svcs\Dev Review\Variances\06-22-2022
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City of Fort Myers
Planning Division
1825 Hendry Street, Suite 101
Fort Myers, FL 33901
Phone: 239-321-7975
Clly 11/ l'.ilm,1

VARIANCE APPLICATION

______.V_.A_ _,_\\.~_
1-_<..._-_b_0---"--1-=b'----_ _ _ _ _ __

1)

CASE NUMBER: _

2)

DATE OF APPLICATION: _51_1_91_20_2_2_ _ _ _ _ _ _ __ _ _ __

3)

ADDRESS OF PROPERTY:
1829 Palm Ave.
Fort Myers, FL 33916

4)

PARCEL NUMBER: _1_8-_4_
4-_2_
5-_P_4-_0_
05_0_1_
.o_oa_o_ _ _ _ _ __ _ _ __

5)

PROPERTY OWNER(S), MAILING ADDRESS, PHONE NUMBER(S), EMAIL
ADDRESS:
Richardson Construction and Development, Inc.

6)

AGENT, MAILING ADDRESS, PHONE NUMBERS, EMAIL ADDRESS:
3903 Dr. Martin Luther King Jr. Blvd.
CJ ..
Fort Myers, FL 33916

7)

VARIANCE(S) REQUEST:
From Chapter 118 - minimum lot square footage

8)

HAS A PUBLIC HEARING BEEN HELD REGARDING THIS PROPERTY, DATE,
REASON, ETC:
No

9)

IS THIS HEARING BEING HELD AS A RESULT OF A VIOLATION NOTICE? IF
SO, IN WHOSE NAME WAS THE VIOLATION SERVED AND EXPLAIN
VIOLATION:
No

Page 1

City of Fort Myers
Planning Division
1825 Hendry Street, Suite 101
Fort Myers, FL 33901
Phone: 239-321-7975
Cit)' n/ /'r1/m. ·

10)

Justification for the Variance
A variance from the terms of the City of Fort Myers Land Development Code may
only be granted for area and size, and size of structure or size of yard, and shall
not be granted unless a written application for a variance is submitted on forms
provided by the City, demonstrating:
a. That hardship(s), as defined in this Land Development Code, and circumstances
exist which are peculiar to the land, structure, or community development involved
and which are not applicable to other lands, structures, or buildings in the same
district. Please describe:
The lot is at the end of a block and is not large enough per current development standards Per Sec. 118. 7 .5
The lot has approx. 6,035 sq. ft. total and the requirement for single family dwellings is 7,500 sq. ft.

b. Demonstrate that literal interpretation of the provisions of the Section of the Land
Development Code would deprive the applicant of rights commonly enjoyed by
other properties in the same district under the terms of the Land Development
Code. Please describe:
This is an end/corner parcel that could not fulfill the square footage requirements per LDC Sec. 118.7.5

c. Demonstrate that the hardship(s), and circumstances do not result from the
actions of the applicant. Please describe:
Velasco Village plat did not leave enough room on this corner lot to fulfill the minimum square footage requirements

d. Demonstrate that granting the variance requested will not confer on the applicant
any special privilege that is denied by the section to other lands, structures, or
buildings in the same district. Please describe:
No special privilege requested - just building a single family home on a lot that does not meet current square footage requirements

Page2

City of Fort Myers
Planning Division
1825 Hendry Street, Suite 10 l
Fort Myers, FL 33901
Phone:239-321-7975
C:H}'IJ/

l'olm,

e. Demonstrate that granting the variance is in the best interest of the public and
promotes the general health, safety and welfare of the neighborhood to be
affected by the variance. Please describe:
this will add housing that is affordable to an area that desperately needs affordable housing

f.

Demonstrate that the Board of Adjustments shall further make a finding that the
reasons set forth in the application justify the granting of the variance, and that the
variance is the minimum variance that will make possible the reasonable use of
the land, building, or structure. Please describe:
the request is the minimum finding to build a home on this parcel.

g. Demonstrate that the Board of Adjustments shall further make a finding that the
granting of the variance will be in harmony with the general purpose and intent of
this land development code and will not be injurious to the neighborhood or
otherwise detrimental to the public welfare. Please describe:
the purpose and intent of the Velasco Village subdivision is to provide housing not injurious to the neighborhood

H:\CDD-Admin\CDD-Dev Svcs\Forms\Variance\APPLICATION 10-10-19 .doc
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AGENT AUTHORIZATION AND AFFIDAVIT

I, (Name)
being first duly sworn, depose and say that I am the authorized representative of the owner(s) of the
property described as:

No. of Parcels:
Addresses:
Strap#:
Agent Information: _ _
~- ~
- a~:i~"_e...__K~'-~~ a_,,-_A_·_'.:>o_~
______________
Address:
-~a,o :?:,
Dr YY1c."h""' G,-\-ker \4"'"''.:) '"J",r B,h,d
City, State, Zip:
tb...-~ t'D'iq,(5 , -FL ·: y·Z;:,,1 t..,,
Office phone:
'1- ?t\ - b "?'3 - ?;:) ':i'=>
Cell phone:
<::>a---. e..
Email address:
f", t....\.., c.0~
c...fl""' ":;, e_~.,.fl-t,,...._ k... n e.l.

*"

I hereby certify that the answers to the questions in this application and all sketches,
data, and other supplementary materials attached to and made a part of the application
are honest and true to the best of my knowledge and belief. I understand this
application must be completed and accurate before a hearing can be advertised.

Signature:

~~

Printed Name:

,c

fl ;- ( Ul)1,,-'1f (i J

Sworn to and subscribed before me this

J1_ day of . . .M_
. m
.._~----·20 "l.1,. by

__5_'-'
_~_.,_._,z.
,. . _ _R_,_c:._L..
. _o_,_cl_s _o_""-________, who is personally known
to me or has produced
D-,,, ,vu-~ UC% $ 12..
as identification.
He/she acknowledged before me that he/she has executed this instrument for the
reasons therein expressed.
Notary Public Signature:
Notary Public Name:

My commission expires:
KRISTEN MILLER
MY COMMISSION# HH 208856

EXPIRES: December 16, 2025

AFFIDAVIT OF BENEFICIARIES
I, (Name)

as a beneficiary of that certain land trust which owns property identified as follows:
No. of Parcels:
Addresses:
Strap#:

I hereby disclose that I am a beneficiary under said land trust and consent to the filing of
an application for a public hearing on the above described property. I understand that
this application mus~b\ complete and accurate before a hearing can be advertised.

,Ah-1"\I [~_,~w!________

Signature:
Printed Name:
Name:
Address:
City, State, Zip:
Office phone:
Cell phone:
Email address:

~ha '1·'.J ~

\p.r \-

YY1 ) ~

R,, "~~o S::.·,
,

6,_

;r::,q I le

Hc1 ,,..,
, 20--Z.s.by
'
-'s=--~ a_-,➔,"'IL
-__
{G..___
d ~,._J:J.
__
· ..,_"--=-----' who is personally known to me or has
Sworn to and subscribed before me this

\<,

day of

Dv,ve;-

'.:> Gc~.SC2.
as identification. He/she
produced
acknowledged before me t at he/she has executed this instrument for the reasons
therein expressed.

Notary Public Signatur

------~--=--=------

Notary Public Name :...;,--,,.'t--'--"'""'+-1,..LL--"---'r---4-....,_.,_,,,..>..>..£...____ _ _ __
My commission expires:

DISCLOSURE OF INTEREST AND AUTHORIZATION FORM
[Corporate or Partnership Owner]
S\....a':f ""'-e_ {(_,~a..rd'.:::,o"

I, (Name)
As (Title)

being first duly sworn, depose and say that

is the owner of the property described as:
No. of Parcels:
Addresses:
Strap#:

R,cJr.~,.-~

I do hereby appoint ~~a ".")e..
:::,o"'
as the
Owner's authorized agent an/or attorney for the purpose of representing its interests in
the above-described property which is the subject matter of this application and
proposed hearing. I understand that this application must be complete and accurate
before a hearing can be advertised.

Signatureof
Owner:
Printed Name:

~ ~-~

fU

~

I'.'~ ~

•

Sworn to and subscribed before me this

Sk cl '/ "" ~ /l,u,,,cJ, J Sol"\.

Ji day of
,

~ 7

,20 -Z k

by

who is personally known to me

or who has produced \).,..,~u~ ~t..e,...,_s~
as identification. He/she has
acknowledged to me and before me that he/she executed this instrument for the
P,, rp ses therein expressed.

1

IV

LGL

My commission expires:

--

1

Print Notary Name

-

DISCLOSURE OF SUPPORT OR NOT TO OBJECT
(Principal)
Accurate and complete disclosure is required from time of application submittal up to the
time of the actual public hearing. It is the principal 's responsibility to disclose any and all
information regarding compensation paid, offered or received up to the time of the publ ic
hearing. Opportunity will be provided at the public hearing to disclosure any additional
information not included on this form .

Describe all monies or compensation paid or offered to a person(s) or entity to support or not
object to a matter which is set for a public hearing. Disclosure shall be required whether
compensation was paid or offered to person or entity or to a third party.
(Compensation includes money, property, services or any other commodity having any
economic value or any promise or agreement to provide the same in the future).

Address:
City, State, Zip:
Office phone:
Cell phone:
Email address:

-Z.."?q - (o'"?? --SoL\5
nc..h c.o""' '>t:,ruc.h<:>r\ -;;., e_~ . . . tt.,1

'"k.. t1e..t

do hereby acknowledge that I have read the requirements for Disclosure of Support or Not To
Object and offer the following written disclosure. Compensation given or Offered:

Reason for Compensation: Support or Not To Object (circle applicable option).
Any failure to make disclosure shall render the relief or item being sought by the Principal invalid.

Violation may also cause any prior approvals to be overturned and can defeat any
vested ri ghts as a result of such prior approval , in addition to an y other remedies
allowed by law.

approvals to be overturned and can defeat any vested rights as a result of such
prior approval, in addition to any other remedies allowed by law.

I do hereby acknowledge that I have read the requirements for Disclosure of Support or
Not To Object listed above and recognize that this disclosure must be made in writing
and stated verbally on the record at the public hearing.
Signature of
Principal:
Printed Name:

Sworn to and subscribed before me this _l9day of M <il..::-j
, 20 21.rby
""e.
e,u-ar~ :>o "'
, who is personally known to me or
as identification. He/she has
who has produced D:,...,v-::> LH..e-.~
acknowledged to me and before me that he/she executed this instrument for the
purposes therein expressed.

:::b~':1

My commission expires:

Print Notary Name

H:\CDD-Admin\CDD-Development Services\Forms\Application for Planned Unit Developments (PUD's)\12-3-09 AGENT
AUTHORIZATION AND AFFIDAVIT, disclosure forms.doc

LETTER OF INTENT
VARIANCE REQUEST AT 1829 PALM AVE.

I, Shayne Richardson, owner of Richardson Construction & Development Inc. have purchased the lot at
1829 Palm Avenue in order to construct a single-family residence in the Velasco Village Neighborhood.
I purchased this non-conforming lot from the City of Fort Myers for affordable housing development.
I am requesting a variance request from LDC Chapter 118.7.5 - Neighborhood Plans regarding the
Velasco Village requirement of minimum square footage.
The minimum square footage of a developable lot per 118.7.5 for a single family home is 7,500 sq. ft.
This corner lot located at 1829 Palm Ave. has a total square footage of only estimated 6,035 sq. ft.
I currently have a single-family home building plan (attached) that will abide by the setbacks for
development but require the approval of the Board of Adjustments for total lot size.
This corner lot cannot be combined with another parcel to make conforming. I have built many homes
within the city limits for affordable housing.

Signature of
Owner:
Printed Name:

\9.

Y1a1

day of
I 20n by
, who is personally known to me or who has produced
D..--,_,~ LH:.~~
as identification. He/she has acknowledged to me and before me that
he/she executed this instrument for the purposes therein expressed.

Sworn to and subscribed before me this

'Sha.":\"'e.

Q,c:J..~ Js---

Notary Public

My commission expires:

' I~~---

KRISTEN MILLER
·:•\ MY COMMISSION#
HH 208856

f.,,f

\~.

....

:;_1 EXPIRES ......,.mber 16 2025

•·f.',f,.,.
o·;;~<f.•··
,

: """"

'

City of Fort Myers
Planning Division
1825 Hendry Street, Suite 101
Fort Myers, FL 33901
Phone: 239-321-7975
Clly 11/ l'.ilm,1

VARIANCE APPLICATION

______.V_.A_ _,_\\.~_
1-_<..._-_b_0---"--1-=b'----_ _ _ _ _ __

1)

CASE NUMBER: _

2)

DATE OF APPLICATION: _51_1_91_20_2_2_ _ _ _ _ _ _ __ _ _ __

3)

ADDRESS OF PROPERTY:
1829 Palm Ave.
Fort Myers, FL 33916

4)

PARCEL NUMBER: _1_8-_4_
4-_2_
5-_P_4-_0_
05_0_1_
.o_oa_o_ _ _ _ _ __ _ _ __

5)

PROPERTY OWNER(S), MAILING ADDRESS, PHONE NUMBER(S), EMAIL
ADDRESS:
Richardson Construction and Development, Inc.

6)

AGENT, MAILING ADDRESS, PHONE NUMBERS, EMAIL ADDRESS:
3903 Dr. Martin Luther King Jr. Blvd.
CJ ..
Fort Myers, FL 33916

7)

VARIANCE(S) REQUEST:
From Chapter 118 - minimum lot square footage

8)

HAS A PUBLIC HEARING BEEN HELD REGARDING THIS PROPERTY, DATE,
REASON, ETC:
No

9)

IS THIS HEARING BEING HELD AS A RESULT OF A VIOLATION NOTICE? IF
SO, IN WHOSE NAME WAS THE VIOLATION SERVED AND EXPLAIN
VIOLATION:
No

Page 1

City of Fort Myers
Planning Division
1825 Hendry Street, Suite 101
Fort Myers, FL 33901
Phone: 239-321-7975
Cit)' n/ /'r1/m. ·

10)

Justification for the Variance
A variance from the terms of the City of Fort Myers Land Development Code may
only be granted for area and size, and size of structure or size of yard, and shall
not be granted unless a written application for a variance is submitted on forms
provided by the City, demonstrating:
a. That hardship(s), as defined in this Land Development Code, and circumstances
exist which are peculiar to the land, structure, or community development involved
and which are not applicable to other lands, structures, or buildings in the same
district. Please describe:
The lot is at the end of a block and is not large enough per current development standards Per Sec. 118. 7 .5
The lot has approx. 6,035 sq. ft. total and the requirement for single family dwellings is 7,500 sq. ft.

b. Demonstrate that literal interpretation of the provisions of the Section of the Land
Development Code would deprive the applicant of rights commonly enjoyed by
other properties in the same district under the terms of the Land Development
Code. Please describe:
This is an end/corner parcel that could not fulfill the square footage requirements per LDC Sec. 118.7.5

c. Demonstrate that the hardship(s), and circumstances do not result from the
actions of the applicant. Please describe:
Velasco Village plat did not leave enough room on this corner lot to fulfill the minimum square footage requirements

d. Demonstrate that granting the variance requested will not confer on the applicant
any special privilege that is denied by the section to other lands, structures, or
buildings in the same district. Please describe:
No special privilege requested - just building a single family home on a lot that does not meet current square footage requirements

Page2

City of Fort Myers
Planning Division
1825 Hendry Street, Suite 10 l
Fort Myers, FL 33901
Phone:239-321-7975
C:H}'IJ/

l'olm,

e. Demonstrate that granting the variance is in the best interest of the public and
promotes the general health, safety and welfare of the neighborhood to be
affected by the variance. Please describe:
this will add housing that is affordable to an area that desperately needs affordable housing

f.

Demonstrate that the Board of Adjustments shall further make a finding that the
reasons set forth in the application justify the granting of the variance, and that the
variance is the minimum variance that will make possible the reasonable use of
the land, building, or structure. Please describe:
the request is the minimum finding to build a home on this parcel.

g. Demonstrate that the Board of Adjustments shall further make a finding that the
granting of the variance will be in harmony with the general purpose and intent of
this land development code and will not be injurious to the neighborhood or
otherwise detrimental to the public welfare. Please describe:
the purpose and intent of the Velasco Village subdivision is to provide housing not injurious to the neighborhood

H:\CDD-Admin\CDD-Dev Svcs\Forms\Variance\APPLICATION 10-10-19 .doc
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AGENT AUTHORIZATION AND AFFIDAVIT

I, (Name)
being first duly sworn, depose and say that I am the authorized representative of the owner(s) of the
property described as:

No. of Parcels:
Addresses:
Strap#:
Agent Information: _ _
~- ~
- a~:i~"_e...__K~'-~~ a_,,-_A_·_'.:>o_~
______________
Address:
-~a,o :?:,
Dr YY1c."h""' G,-\-ker \4"'"''.:) '"J",r B,h,d
City, State, Zip:
tb...-~ t'D'iq,(5 , -FL ·: y·Z;:,,1 t..,,
Office phone:
'1- ?t\ - b "?'3 - ?;:) ':i'=>
Cell phone:
<::>a---. e..
Email address:
f", t....\.., c.0~
c...fl""' ":;, e_~.,.fl-t,,...._ k... n e.l.

*"

I hereby certify that the answers to the questions in this application and all sketches,
data, and other supplementary materials attached to and made a part of the application
are honest and true to the best of my knowledge and belief. I understand this
application must be completed and accurate before a hearing can be advertised.

Signature:

~~

Printed Name:

,c

fl ;- ( Ul)1,,-'1f (i J

Sworn to and subscribed before me this

J1_ day of . . .M_
. m
.._~----·20 "l.1,. by

__5_'-'
_~_.,_._,z.
,. . _ _R_,_c:._L..
. _o_,_cl_s _o_""-________, who is personally known
to me or has produced
D-,,, ,vu-~ UC% $ 12..
as identification.
He/she acknowledged before me that he/she has executed this instrument for the
reasons therein expressed.
Notary Public Signature:
Notary Public Name:

My commission expires:
KRISTEN MILLER
MY COMMISSION# HH 208856

EXPIRES: December 16, 2025

AFFIDAVIT OF BENEFICIARIES
I, (Name)

as a beneficiary of that certain land trust which owns property identified as follows:
No. of Parcels:
Addresses:
Strap#:

I hereby disclose that I am a beneficiary under said land trust and consent to the filing of
an application for a public hearing on the above described property. I understand that
this application mus~b\ complete and accurate before a hearing can be advertised.

,Ah-1"\I [~_,~w!________

Signature:
Printed Name:
Name:
Address:
City, State, Zip:
Office phone:
Cell phone:
Email address:

~ha '1·'.J ~

\p.r \-

YY1 ) ~

R,, "~~o S::.·,
,

6,_

;r::,q I le

Hc1 ,,..,
, 20--Z.s.by
'
-'s=--~ a_-,➔,"'IL
-__
{G..___
d ~,._J:J.
__
· ..,_"--=-----' who is personally known to me or has
Sworn to and subscribed before me this

\<,

day of

Dv,ve;-

'.:> Gc~.SC2.
as identification. He/she
produced
acknowledged before me t at he/she has executed this instrument for the reasons
therein expressed.

Notary Public Signatur

------~--=--=------

Notary Public Name :...;,--,,.'t--'--"'""'+-1,..LL--"---'r---4-....,_.,_,,,..>..>..£...____ _ _ __
My commission expires:

DISCLOSURE OF INTEREST AND AUTHORIZATION FORM
[Corporate or Partnership Owner]
S\....a':f ""'-e_ {(_,~a..rd'.:::,o"

I, (Name)
As (Title)

being first duly sworn, depose and say that

is the owner of the property described as:
No. of Parcels:
Addresses:
Strap#:

R,cJr.~,.-~

I do hereby appoint ~~a ".")e..
:::,o"'
as the
Owner's authorized agent an/or attorney for the purpose of representing its interests in
the above-described property which is the subject matter of this application and
proposed hearing. I understand that this application must be complete and accurate
before a hearing can be advertised.

Signatureof
Owner:
Printed Name:

~ ~-~

fU

~

I'.'~ ~

•

Sworn to and subscribed before me this

Sk cl '/ "" ~ /l,u,,,cJ, J Sol"\.

Ji day of
,

~ 7

,20 -Z k

by

who is personally known to me

or who has produced \).,..,~u~ ~t..e,...,_s~
as identification. He/she has
acknowledged to me and before me that he/she executed this instrument for the
P,, rp ses therein expressed.

1

IV

LGL

My commission expires:

--

1

Print Notary Name

-

DISCLOSURE OF SUPPORT OR NOT TO OBJECT
(Principal)
Accurate and complete disclosure is required from time of application submittal up to the
time of the actual public hearing. It is the principal 's responsibility to disclose any and all
information regarding compensation paid, offered or received up to the time of the publ ic
hearing. Opportunity will be provided at the public hearing to disclosure any additional
information not included on this form .

Describe all monies or compensation paid or offered to a person(s) or entity to support or not
object to a matter which is set for a public hearing. Disclosure shall be required whether
compensation was paid or offered to person or entity or to a third party.
(Compensation includes money, property, services or any other commodity having any
economic value or any promise or agreement to provide the same in the future).

Address:
City, State, Zip:
Office phone:
Cell phone:
Email address:

-Z.."?q - (o'"?? --SoL\5
nc..h c.o""' '>t:,ruc.h<:>r\ -;;., e_~ . . . tt.,1

'"k.. t1e..t

do hereby acknowledge that I have read the requirements for Disclosure of Support or Not To
Object and offer the following written disclosure. Compensation given or Offered:

Reason for Compensation: Support or Not To Object (circle applicable option).
Any failure to make disclosure shall render the relief or item being sought by the Principal invalid.

Violation may also cause any prior approvals to be overturned and can defeat any
vested ri ghts as a result of such prior approval , in addition to an y other remedies
allowed by law.

approvals to be overturned and can defeat any vested rights as a result of such
prior approval, in addition to any other remedies allowed by law.

I do hereby acknowledge that I have read the requirements for Disclosure of Support or
Not To Object listed above and recognize that this disclosure must be made in writing
and stated verbally on the record at the public hearing.
Signature of
Principal:
Printed Name:

Sworn to and subscribed before me this _l9day of M <il..::-j
, 20 21.rby
""e.
e,u-ar~ :>o "'
, who is personally known to me or
as identification. He/she has
who has produced D:,...,v-::> LH..e-.~
acknowledged to me and before me that he/she executed this instrument for the
purposes therein expressed.

:::b~':1

My commission expires:

Print Notary Name

H:\CDD-Admin\CDD-Development Services\Forms\Application for Planned Unit Developments (PUD's)\12-3-09 AGENT
AUTHORIZATION AND AFFIDAVIT, disclosure forms.doc

LETTER OF INTENT
VARIANCE REQUEST AT 1829 PALM AVE.

I, Shayne Richardson, owner of Richardson Construction & Development Inc. have purchased the lot at
1829 Palm Avenue in order to construct a single-family residence in the Velasco Village Neighborhood.
I purchased this non-conforming lot from the City of Fort Myers for affordable housing development.
I am requesting a variance request from LDC Chapter 118.7.5 - Neighborhood Plans regarding the
Velasco Village requirement of minimum square footage.
The minimum square footage of a developable lot per 118.7.5 for a single family home is 7,500 sq. ft.
This corner lot located at 1829 Palm Ave. has a total square footage of only estimated 6,035 sq. ft.
I currently have a single-family home building plan (attached) that will abide by the setbacks for
development but require the approval of the Board of Adjustments for total lot size.
This corner lot cannot be combined with another parcel to make conforming. I have built many homes
within the city limits for affordable housing.

Signature of
Owner:
Printed Name:

\9.

Y1a1

day of
I 20n by
, who is personally known to me or who has produced
D..--,_,~ LH:.~~
as identification. He/she has acknowledged to me and before me that
he/she executed this instrument for the purposes therein expressed.

Sworn to and subscribed before me this

'Sha.":\"'e.

Q,c:J..~ Js---

Notary Public

My commission expires:

' I~~---

KRISTEN MILLER
·:•\ MY COMMISSION#
HH 208856

f.,,f

\~.

....

:;_1 EXPIRES ......,.mber 16 2025

•·f.',f,.,.
o·;;~<f.•··
,

: """"

'

