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For full agenda Packet Click Here. Larger files may take longer to download.
Please complete a “Request to Speak” form if you plan to address the Board of Adjustments
and submit to the recording secretary prior to the start of the meeting.
CALL TO ORDER
Pledge of Allegiance
Roll Call
Approval of Minutes: June 22, 2022
1.

PUBLIC
HEARING:
Consider
a
Conditional Use to allow a boarding facility
at 2666 & 2668 Swamp Cabbage Ct.
(Quasi-Judicial) (Ward 4)
Adjourn

If a person decides to appeal any decision made by Board of Adjustments with respect to
any matter considered at such meeting or hearing, he or she will need a record of the
proceedings, and that, for such purpose, he or she may need to ensure that a verbatim
record of the proceedings is made, which record includes the testimony and evidence upon
which the appeal is to be based.
Special Requirements: If you require special aid or services as addressed in the Americans
with Disabilities Act, please contact the City Clerk’s Office at (239) 321-7035 or for the
hearing impaired, TDD telephone number (239) 332-2541.
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CITY OF FORT MYERS
BOARD OF ADJUSTMENTS
MINUTES OF THE JUNE 22, 2022, MEETING

On May 25, 2022, at 1:30 p.m. the City of Fort Myers Board of Adjustments met in the
City Council Chambers, Oscar M. Corbin, Jr. City Hall, 2200 Second Street, in the City of
Fort Myers, Florida.
ROLL CALL
Andrew Fitzgerald called the meeting to order at 1:30 p.m.

Members Present
Steven Weisberg
Blake Bartholomew
Andrew Fitzgerald
Solomon Mitchell Jr.
Anthony Gargano

Members Absent
Elizabeth Kagan
Marvin Burges

Planning Staff Present
Taryn Thomas, Senior Planner
Cary Mock, Zoning Officer
Other Staff Present
Travis Cary, Assistant City Attorney
Anthony Palermo, Assistant Community Development Director
William Porter, Engineer, Public Works
Councilwoman Teresa Watkins Brown, Ward 1

Minutes – Board of Adjustments
June 22, 2022
PLEDGE OF ALLEGIANCE COMMENCED
Travis Cary, Assistant City Attorney, swore in all witnesses.
EX PARTE COMMUNICATION ON ANY AGENDA ITEMS: None
APPROVAL OF MINUTES: It was moved by Mr. Bartholomew to approve the minutes of
May 25, 2022, seconded by Mr. Weisberg, and unanimously approved 5-0.
Mr. Burges entered the meeting at 1:42 p.m.
ITEM NO. 1 PUBLIC HEARING: Variance for a property located at 1829 Palm
Avenue to allow the construction of a single-family home on a lot that does not
meet minimum square footage development standards. (Quasi-Judicial) (Ward 2)
Cary Mock, Zoning Officer, Community Development Department gave the staff
presentation as follows:
BEGIN STAFF REPORT
PUBLIC HEARING: Consider a Variance for property located at 1829 Palm Avenue,
zoned Neighborhood Redevelopment (NR-1), to allow a reduction in lot area from 7,500
sq. ft. to 6,052 +/- sq. ft. (Quasi-Judicial) (Ward 1)

1.

Application Information

Owner: Richardson Construction & Development, Inc.
Address: 1829 Palm Avenue
Location: East side of Evans Ave.; North of Dr. Martin Luther King Jr.
Blvd.; South of Michigan Ave.
Size: 6,052 +/- sq. ft. (0.14 =/-acres) vacant
STRAP No.: 18-44-25-P4-00501.0080
Current Zoning: Neighborhood Redevelopment (NR-1)
Future Land Use: Residential Low Density (RLD)
Request: Variance from Chapter 118.7.5 Neighborhood Plans – for
minimum total square footage for development.
File: VAR22-0016

2.

Request
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A variance from the terms of the City of Fort Myers Land Development Code is being
requested to address existing conditions. This parcel, part of the Velasco Village
Neighborhood, is a corner lot with a total square footage of 6,052 +/- square feet and
does not meet current minimum of 7,500 square feet. The variance is sought due to a
hardship caused by existing conditions of the parcel, which does not meet current LDC
square footage requirements.
The difference in existing conditions and LDC
requirements is 1,448 square feet. The original N.S. Blounts Subdivision, recorded on
June 14, 1911, Plat Book 3, Page 5 shows that this is the original lot size.
A total of 31 public notice letters were sent to property owners within 300 feet of the
parcel. The property was posted with a sign alerting the general public about the case;
and an ad ran in the News-Press. All actions occurred at least 10 days prior to the
meeting on June 22, 2022.
4.

Staff Recommendation

Staff recommends approval of the Variance Request. Land Development Code, Section
93.3.5.F. Findings, considered prior to approval by the Board of Adjustments; staff’s
review of each is as follows:
1.

The Board of Adjustments shall make findings that the requirements
of this section have been met by the applicant for a variance.
Staff finds that the requirements have been met.
That hardship(s), as defined in this land development code, and
circumstances exist which are peculiar to the land, structure, or community
development involved and which are not applicable to other lands,
structures, or buildings in the same district.
The property owner is unable to build a single-family home on this corner
lot because it does not meet the minimum size requirements for the NR-1
zoning district. Once the variance is approved, a single-family home can
be built.
There are special conditions and circumstances peculiar to the land and
structures which are not applicable to other lands or structures in the same
district.
The lot was originally platted this size.
platted, the lot remained this small size.

When Velasco Village was re-

The literal interpretation of the code would deprive the applicant of rights
commonly enjoyed by other properties in the same district.
This parcel is a corner lot that cannot fulfill the
requirements. The development standards as described
Neighborhood Plans state the minimum side setback
Village Neighborhood is seven (7) feet, which the applicant
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square footage
in Sec. 118.7.5
in the Velasco
will meet.
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The special conditions and circumstances are not the result from actions of
the applicant.
The hardship is the result of the original platting of this corner lot. This
parcel was purchased from the City of Fort Myers for development of a
single-family home.
The variance would not confer on the applicant any special privilege that is
denied by the section to other lands, structure, or building in the same
district.
No special privilege requested – just building a single-family home on a lot
that does not meet current square footage requirements.
That granting the variance is in the best interest of the public and promotes
the general health, safety, and welfare of the neighborhood to be affected
by the variance.
The granting of a variance will add housing that is affordable to an area
that desperately needs affordable housing.
2.

The Board of Adjustments shall further make a finding that the
reasons set forth in the application justify the granting of the
variance, and that the variance is the minimum variance that will
make possible the reasonable use of the land, building, or structure.
Staff finds that the variance is the minimum variance that will make
possible the reasonable use and improvement of the land.

3.

The Board of Adjustments shall further make a finding that the
granting of the variance will be in harmony with the general purpose
and intent of this Land Development Code and will not be injurious
to the neighborhood or otherwise detrimental to the public welfare.
Staff finds that the variance request will have no adverse impacts. Staff
finds the variance will be in harmony with the general purpose and intent
of this land development code and will not be injurious to the
neighborhood or otherwise detrimental to the public welfare.

5.

Recommended Action

Staff recommends approval of the Variance Request to allow the development of this
parcel for a single-family home. Development of the site shall comply with all other
regulations of the Land Development Code.
END STAFF REPORT
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PUBLIC INPUT: Shane Richardson, Richardson Construction and Development Inc.
and property owner, stated that he does a significant amount of work for the City of
Fort Myers and had purchased the property from the City of Fort Myers to build a
single-family home and had been advised by the City of Fort Myers that it was a
buildable lot. Mr. Richardson stated that he builds for the City of Fort Myers and gives
back to the community.
Theresa Watkins-Brown, Ward 1 City Council, stated that the site was not fit for the
community in its current condition. Ms. Watkins-Brown stated the property was
entirely too small and elevated more than the other properties in the neighborhood. Ms.
Watkins-Brown stated that if the proposed home were to be built, it would be entirely
to close to the neighboring home and that there were no residents in the neighborhood
willing to give up any of their land for the house to be built.
Mr. Mock advised that the minimum setback for Velasco Village was still 7 feet from the
property line and that the proposed home would have the same setback for the side of
the home.
Ms. Watkins-Brown stated that the residents had concerns about flooding on the
property should a home be built and that she felt it would not be conducive for the
community.
Robert McClain Sr., 2815 Economy Street, stated that he was concerned that none of
the residents of Velasco Village had been advised that the proposed property had been
sold. Mr. McClain stated that the elevation of the property was too high and should
there be a hurricane, the water would flood onto his property. Mr. McClain stated he
was not in favor of the request.
Shirley Felton, Velasco Village resident, stated that her main concern was the elevation
of the property and that it would flood the neighbors once a home was built on it and
advised that she already had flooding when there were storms. Ms. Felton stated that
she was not in favor at all of the proposed home.
Mr. Weisberg asked where the dirt fill on the property already had come from.
Mr. Richardson stated that when building a home, there had to be a certain elevation
on the site to build a home and that he had put dirt in as a fill to make the proper
elevation. Mr. Richardson assured that he had an escape route for water which was
shown on the site plans that would prevent any flooding onto the neighboring property.
Mr. Fitzgerald asked where the water would drain to.
Mr. Richardson advised that it would drain into the city drainage.
Mr. Mitchell asked what the difference was between the proposed property and the
other properties owned by Mr. Richardson that he had built on.
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Mr. Richardson advised there was no difference and that he had designed the proposed
home to specifically fit the lot.
Mr. Burges asked if there were city storm drains that Mr. Richardson would be draining
into.
Mr. Richardson advised that was correct and he assured that his property would drain
into the city drainage.
Mr. Weisberg asked Bill Porter, engineering, if the drainage permit was under the
engineering purview.
Mr. Porter advised that if the variance was approved by the board, then the permit
would go through the engineering department for approval. Mr. Porter advised that the
engineering department would also make sure that before development began, that the
dirt fill on the property would be lessened so that it would be about three feet above the
crown road of the elevation which was the height that most of the other homes were
elevated to.
Mr. Weisberg asked for clarification on if he was correct in saying that once the
applicant was done with the project, the drainage would be considerably different than
it was at the current time, and it would be required to flow into the main drainage
system and not onto neighboring properties.
Mr. Porter advised that if the applicant was approved for development, the applicant
would first have his evaluation from engineering, which would analyze everything the
applicant was proposing, then the applicant would go through inspections to ensure no
water flowed off his property that would impact any other residents.
Mr. Fitzgerald asked when the Certificate of Occupancy would be issued.
Mr. Porter stated that it would be issued once the property was properly stabilized and
all drainage requirements had been met.
Mr. Burges asked what the minimum retention requirements were.
Mr. Porter advised that there were no major retention requirements for single family
homes.
Mr. Fitzgerald asked if the City of Fort Myers was doing utility improvements along the
north-south Road.
Mr. Porter advised he was unable to comment on the subject as he was not informed to
much about the specific project.
Leon Gulf, city resident, stated that the elevation of the property was too high and that
water from storm floods would go into the neighboring residents. Mr. Gulf stated that
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the home should not be able to be built at the proposed property and that the home
would diminish the value of the surrounding homes.
Mr. McClain stated that as far as the drainage, there was new drainage pipes that had
been installed on Palm Avenue and ran under Economy Street. Mr. McClain stated that
when it rained, the water still sat on the property and went nowhere to drain therefore
if the property was developed, his property next door would get flooded. Mr. McClain
expressed deep concern that Mr. Richardson had already cleared the property, knocked
down the trees, removed cable lines that affected 2,500 people, and put in fill without
posting a permit.
Leroy Baskin, Velasco Village, stated that he felt the lot was too small for a singlefamily home to be developed on the property.
Ms. Watkins-Brown stated that she was not in favor of the request and that the
proposed home would misconfigure the neighborhood. Ms. Watkins-Brown encouraged
the board to deny the request and suggested that the board members pass by the
property to see the aesthetics of the neighborhood.
Mr. Gargano asked what Councilwoman Watkins-Brown felt should be done with the
property.
Ms. Watkins-Brown stated that either the city should reimburse the applicant, Mr.
Richardson, his funds that were paid to acquire the lot or the city should provide Mr.
Richardson with a lot that he was able to build on that would not hinder surrounding
residents.
Mr. Gargano asked if she was able to provide help in having her suggestions
accomplished.
Ms. Watkins-Brown stated that she would be more than happy to investigate for the
applicant.
Mr. Bartholomew asked if Councilwoman Watkins-Brown knew who the owner was of
the adjacent parcel which was similar in size to the proposed property.
Ms. Watkins-Brown advised that the owner was Edith Dennard.
Mr. Bartholomew questioned if it was known what would be built on that lot.
Ms. Watkins-Brown stated that Ms. Dennard had been advised that the lot was
unbuildable.
Ms. Felton asked if there were different setbacks for the lot since it was on the corner.
Mr. Bartholomew advised that the inside setback would be a certain amount of feet and
the side that was facing a right of way would be a different setback.
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Ms. Felton stated that she could not see on the site plan what the setback on Palm
Avenue was.
Mr. Mock advised that the setback on Palm Avenue was 12.5 feet which was what the
minimum setback was for the property.
DISCUSSION: Mr. Mitchell stated that he did not see the difference in Mr. Richardson
not building the home if he met all the drainage requirements and property
requirements.
Mr. Gargano stated that he felt through permitting, if the proposed home were to be
built that the property would be in better condition than it was in currently.
Mr. Weisberg agreed with Mr. Gargano and stated that once the home was finalized
that the property would be significantly better than it was currently.
Mr. Bartholomew asked if there could be back-end drainage stipulations placed in the
motion.
Mr. Fitzgerald stated that he couldn’t support that request. Mr. Fitzgerald reopened the
public comment portion for the residents to speak.
Mr. Bartholomew stated that he was in favor of the house itself and that he was in
favor of affordable housing, however he did understand the concerns from the
residents. Mr. Bartholomew stated that he would struggle to approve a variance
without the board knowing if development would make the drainage issues better or
worse.
Mr. Weisberg stated that he felt development would make the drainage issues better
and suggested that there were two available options. Mr. Weisberg suggested either
something be worked out with the City of Fort Myers with the help of Councilwoman
Watkins-Brown to return the applicants funds to him or for his neighbor to get together
with him and come to an agreement with the applicant to purchase the lot from him.
Mr. Fitzgerald stated that he felt the applicant had met all the requirements to receive a
variance. Mr. Fitzgerald stated that the property was unique but that he was confident
that the city engineering department would not issue a Certificate of Occupancy or
permit for a property that would cause injury to surrounding residents.
Mr. Mitchell agreed with Mr. Fitzgerald and stated that the applicant had met all the
requirements needed to be approved for the variance.
Mr. Gargano stated that he could not agree with denying the request due to elevation.
Mr. Gargano stated that it was very important to him as to what the surrounding
neighbors felt and the effect the request would have on the current residents and due
to the City of Fort Myers selling the applicant the property, he felt the solution was that
the City of Fort Myers should work out a solution to buy the property back. Mr.
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Gargano stated that the board needed to keep in mind that they were not granting
permits and were only granting a variance which was the beginning of the process, and
that the applicant would still have to prove to the city that there would be no hindrance
on the neighboring properties before he would even be approved to build the home. Mr.
Gargano advised that he felt that due to the applicant meeting all the requirements for
a variance, it should be approved, however, he did not agree with developing a home on
that specific property.
MOTION: It was moved by Mr. Weisberg to accept the findings of fact as heard by the
board, seconded by Mr. Gargano, and unanimously approved 5-0.
It was moved by Mr. Weisberg to recommend approval of the variance request to allow
the development of the parcel for a single-family home with the caveat that
development shall comply with all other regulations of the Land Development Code,
seconded by Mr. Gargano, and approved 4-1 with Mr. Bartholomew as a nay.
Mr. Porter advised that it was required to have a permit when doing anything on the
property and that if there was any type of construction materials or fill on the property
that had been done without a permit, then it would be fully investigated as the
engineering department was now aware of it. Mr. Porter assured that if there were any
code issues then they would be rectified since there should be no type of construction
done on the property until a permit was obtained.
Mr. Bartholomew asked if the applicant was permitted to store any materials on the
property.
Mr. Porter advised that the applicant had to have authorization to stage and store on
the property and that there should be no work that’s been done on the property
including the clearing of any grass.
Anthony Palermo, Community Development Assistant Director, stated that based off
what he had heard during the meeting, he would have a discussion with the Code
Enforcement manager, Mark Campbell, to have the property checked for any open code
cases and to check if there should be any open code cases such as for any construction
done on the property so far. Mr. Palermo advised that the common practice was that no
cases were brought before the Planning Board or Board of Adjustments if there was an
open code enforcement case.
OTHER BUSINESS: There being no other business the meeting ended at 2:35 p.m.
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AGENDA ITEM #1
BOARD OF ADJUSTMENTS MEETING
JULY 27, 2022
PUBLIC HEARING: Consider approval of a Conditional Use to allow a boarding facility
at 2666/2668 Swamp Cabbage Court.
1.

Application Information
Owner:
Agent:
Address:
Location:

Our Mothers Home of Southwest Florida Inc.
Cindy Leal Brizuela, Morris Depew & Associates
2666/2668 Swamp Cabbage Court
Located north of Colonial Blvd., east of Evans Ave., and west of
the Ten Mile Canal.
Size: 0.47 acres, more or less
Folio No.: 10185827
Zoning: Commercial Intensive (CI)
Future Land Use: Traditional Community (T/C)
Request: Grant a conditional use to allow a boarding facility to serve young
mothers.
Case Number: CU22-0015

2.

Request

Cindy Leal Brizuela, Morris Depew & Associates, representing the owners of 2666/2668
Swamp Cabbage Court, requests approval of a Conditional Use to allow a boarding
facility serving young mothers and their children. Per Section 118.2.2.B., Permitted land
uses, boarding, rooming or lodging facility, and youth hostel can be requested through
the Conditional Use process.
Planning, Zoning, Engineering, and the Fire Marshall have reviewed the request and
there were no objections and staff recommends approval.
3.

Comprehensive Plan Compliance

Staff finds the proposed boarding facility consistent with the City’s Comprehensive Plan,
specifically Policy 1.5 Traditional Community and Policy 1.17 as follows:
Policy 1.5) Traditional Community (T/C) contains areas located in close
proximity to residential and existing commercial areas or corridors
accommodating employment centers, where commercial services are necessary
to meet the projected needs of the City. These areas are specifically designated
for a mix of residential and commercial uses and the requisite infrastructure
needed for commercial development is generally planned or in place. A maximum
standard density established in the Land Development Regulations, not to exceed
25 dwelling units per acre (25 du/ac), with a maximum bonus density of thirty-
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five dwelling units per acre (35 du/ac) may be permitted through a process
outlined in the City’s Land Development Regulations. Criteria for bonus densities
include, but are not limited to, incorporating Leadership in Energy Efficient
Design (LEED) standards, pedestrian connectivity, exceptional architectural
design, and other considerations. A Floor Area Ratio no higher than two (2 FAR)
shall be used as an index of intensity for non-residential development in this land
use category.
The Policy and Action that pertain to Conditional Uses are listed below:
Policy 1.14) Within each land use classification, the Land Development
Regulations will distinguish between permitted uses and conditional uses.
Action 1.14.2) Conditional Uses are uses that would not be appropriate
generally or without restrictions throughout a particular district
classification, but if controlled as to number, area, location and relation to
the neighborhood, may be an acceptable use.

4.

Public Notice

A total of 15 public notice letters were sent to property owners within 300 feet of the
parcel. The property was posted with a sign alerting the general public about the
case; an ad ran in the News-Press; and, the case was posted in City Hall. All actions
occurred at least 10 days prior to the meeting on July 27, 2022. One comment of
objection was received and is attached to this staff report.
5.

Staff Findings

Staff finds the request consistent with Land Development Code Section 98.3.8.D. which
lists five (5) potential adverse impacts that shall be considered prior to approval by the
Board of Adjustments. Staff’s review of each is as follows:
1.

Impacts on the local economy, including government fiscal impact,
employment, and property values.
The proposed project will have no adverse impacts.

2.

Impacts on the natural environment, including air, water and noise
pollution, noxious and desirable vegetation, wildlife, open space, and
flood hazards.
The proposed project will have no adverse impacts.

3.

Impacts on historic, scenic, and cultural resources, including views
and vistas, and loss of degradation of cultural and historic resources.
No adverse impacts. There are no historic or cultural resources in the
area.

4.

Impacts on public services, including water, sewer, surface water
management, police, fire, parks and recreation, streets, public
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transportation, marinas and waterways, and bicycle and pedestrian
facilities.
No adverse impacts. The City currently serves the parcel with City water,
sewer and solid waste collection.
5.

Impacts on housing and social conditions, including variety of
housing unit types and prices and neighborhood quality.
No adverse impacts to neighborhood quality.

Staff Recommendations & Conditions
Staff finds the request for a conditional use to allow a boarding facility, consistent with
the Comprehensive Plan; that the granting of the Conditional Use meets the criteria for
consideration of adverse impacts outlined in Section 98.3.8.D., of Land Development
Code, and recommends the Board of Adjustments approve the request with the following
conditions:
1.

2.

The site plans prepared by Morris Depew & Associates dated May 6, 2022,
are approved in concept only. Compliance with the Land Development
Code will be determined during the review of site work and building
permits.
A business tax receipt for a boarding facility shall be obtained within
three (3) years of the date of approval.

H:\CDD-Admin\CDD-Dev Svcs\Board of Adjustments\Agendas\2022\July 27\2666-2668 Swamp Cabbage Ct. Staff
Rept.docx
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Phone (239) 337-3993 I Toll Free (866) 337-7341
www.roorris-depew.com
ENGINEERS · PLANNERS • SURVEYORS

LANDSCAPE ARCHITECTS

May 13, 2022
Ms. Nicole Devaughn
Planning Manager
Department of Community Development
1825 Hendry Street
Fort Myers, FL 33901
ndevaughn @cityftm yers.com
RE: Conditional Use Application Letter of Intent
Our Mother's Home of Southwest Florida
2666/68 Swamp Cabbage Ct.
Ft. Myers, FL 33901
Ms. Devaughn,
Please accept this Letter of Intent on behalf of Our Mother's Home of Southwest Florida for their
property located at 2666/68 Swamp Cabbage Ct, Fort Myers, FL 33916 (STRAP: 36-44-24-P300700.0130) . Do not hesitate to reach out to our office should you have any questions or
comments during your review. We look forward to your feedback regarding this request.

a. Re quest
The property is located at 2666/68 Swamp Cabbage Court within the City of Fort Myers and is
approximately ±,50 acres. Swamp Cabbage Court is a local roadway with a speed limit of 25 MPH
that is located east of Evans Avenue which is a local roadway with a speed limit of 35 MPH.
The property is located within Ward 4 of the City of Fort Myers and is located within the
Traditional Community (T/C) future land use. The lot currently has one building which is
approximately 6,447 SF.
The property is currently zoned Commercial Intensive (Cl). This request is to allow a transitional
home within the current zoning district (Cl) which requires a Conditional Use approval.

b. Request Background
The applicant of this request is Our Mother's Home of Southwest Florida. The applicant currently
operates the transitional home out of a single-family home in an established residential
neighborhood. The organization has outgrown their current home and would like to relocate to

Fort Myers I Tallahassee I Destin

Our Mother's Home of Southwest Florida
Conditional Use
Page 2

a new home located at 2666/68 Swamp Cabbage Court. There is a fully operational vacant
building at this location which was previously used as a medical facility. The property currently
has 19 parking stalls, one of which is a handicap stall.

Figure 1. Aerial of Subject Property

c. Request Benefits & Impacts
Local Economy, Employment & Property Values (98.3.8.D.1 )

The proposed use is one that is vital to underserved populations within the community. The
request is for a transitional home, specifically one which serves teenage mothers ages 11 through
18, many of which are victims of human trafficking or the foster care system. The transitional
home is currently operating as a 501(c)3 and intends to maintain this status. While not generating
a monetary "profit" for the local economy, the operation does employ five staff members with
rotational schedules which ensure supervision at all times.
The property value of the subject property was not assessed during the last sale of the property
in 2022 however, the property sold for $650,000. It is anticipated that brick and mortar
improvements will be completed prior to the proposed operational use of the property.

Our Mother's Home of Southwest Florida
Conditional Use
Page 3

The subject property listed an assessed value of $451,799 in the 2021 tax roll along with a taxable
value of $367,158.
Natural Environment (98.3.8.D.2)

The subject property is comprised of a fully developed site with a single building on the premise.
There is existing infrastructure to support the building and the proposed use such as 19 parking
spaces, including handicap and proposed Expectant Mother's parking spaces. The natural
features of the site are proposed to remain unaltered. The previous use of the property, medical
office, was one which was more intense and with higher turnover than the proposed transitional
home use. Maintaining the natural environmental features consisting of landscaping and
buffering ensures sufficient screening for the proposed use.
Historic, Scenic, and Cultural Resources (98.3.8.D.3)

The subject Property is located in the Cl zoning district, and as demonstrated in Table 1 and Figure
2, the land uses surrounding the Property are compatible with the Property's proposed use in
providing a community service need. The project would have no adverse impacts to historic or
scenic resources, with the project consisting of internal renovation improvements to an existing
building located on a dead-end street which abuts a modest ten lots. The anticipated brick and
mortar improvements will update and contribute to the aesthetic value of the neighborhood. A
Master Site File was requested on the subject property from the Florida Division of Historical
Resources, and no cultural resources were detected.
Table 1- Adjacent Land Uses
NORTH
ZONING

FUTURE LAND USE

EXISTING USE

Commercial
Intensive (Cl)
Traditional
Community (T/C)
Home
Re modeler/
Veterinarian

SOUTH

EAST

WEST

Planned Unit
Development
(PUD)
Traditional
Community
(T/C)
Medical
Supply Sales

Commercial
Intensive (Cl)

Commercia.l
Intensive (Cl)

Traditional
Community (T/C)

Traditional
Community (T/C)

Allergy
Specialists

Optical Shop and
Eye Doctor

Our Mother's Home of Southwest Florida
Conditional Use
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Gulf Coast

Figure 2. Surrounding Land Uses

Public Service Analysis (98.3.8.D.4)
The small scale and intended use of the project will have no adverse impacts to existing parks
and recreation, public transportation, marinas and waterways, bicycle and pedestrian facilities
due to the de minimus nature of the project and the various limitations to occupancy and
employment at the facility. Moreover, public roadways have ample capacity to serve the project,
as supported by the provided Traffic Impact memo. The summary indicates that the proposed
use will not generate additional traffic and the estimated trip generation for the transitional
home will decrease substantially from that of the medical office use.
A Letter of availability has been provided demonstrating adequate potable water and sewer
services via City of Ft. Myers Utilities however, there is no reclaimed water transmission main
available. This shouldn't be an issue due to the availability of potable water for irrigation
purposes. In addition, vital urban services such as fire and police, provided by the City of Fort
Myers Police Department and Fort Myers Fire Department have issued Letters of Availability
identifying adequate capacity to service the proposed use. The letters serve to demonstrate that
the urban services have the capacity to serve the site without impacting existing utility and
community resources. Due to the nature of the inhabitants and the insignificant impacts of the
subject project, the use will be de mini mis to existing services and resources.

Our Mother's Home of Southwest Florida
Conditional Use
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Housing and Social Conditions (98.3.8.D.5)

The proposed transitional home is a unique use in that it is a commercial operation with a
predominantly residential component. The use is directly improving the social conditions of an
underserved portion of the population by providing housing during an extremely vulnerable
period of time for the girls residing in the home. Given the low-impact nature of the use, the
current home has been successfully operational within an established residential community
in southern Lee County.
In addition to mental health counseling, the girls are prepared for life after their time in the
transitional home - they continue to receive an education throughout their stay. The girls
attend the Lee Adolescent Mothers Program (LAMP) during the day, located at 3650 Michigan
Ave in Fort Myers. Girls in this program receive training on fundamental life and parenting skills
in addition to their regular school curriculum. This continued education promotes the
furthering of positive social conditions for the girls and their children.
The subject property for the conditional use has been vacant for nearly three years, the
rehabilitation of the facility would improve neighborhood quality within the community. The
subject property is located on Swamp Cabbage Court which is a city-maintained local roadway
terminating in a cul-de-sac. It has a variety of commercial uses in the vicinity including a
humane society, a manufactured home builder office, and a medical office building. The
location is ideal for the use given that the area is in need of revitalization and the use would
benefit from the established commercial corridor and proximity to services.

d. Request Contact Details
Project Name: Our Mother's Home of Southwest Florida
Owner: Our Mother's Home of Southwest Florida
Agent: Morris-Depew Associates, Inc.

As previously stated, should you have any questions during your review please do not hesitate to
reach out to me at either CLeal@M-DA.com or by calling our office at 239-337-3993.
Thank you,
MORRIS-DEPEW ASSOCIATES, INC.

~Ll~
Cindy Leal
Assistant Director of Planning

City of Fort Myers
Planning Division
1825 Hendry Street, Suite 101
Fort Myers, FL 33901
Phone: 239-321-7994 or 321-7993
City of' Palms

APPLICATION FOR CONDITIONAL USES

1)

PROJECT NAME:
Our Mother's Home

2)

Owner(s): Name, address, and email of all owners of the property. Name
and address of all parties having interests in the subject property,
including owners, major stockholders of corporations and beneficiaries of
trusts (attach sheets if needed).
Owner(s}:

Corporations:

Our Mother's Home of SWFL 7 438 Carrier Rd. Ft Myers, FL 33967

3)

Agent: Contact person (agent) authorized to receive all communications
regarding this application:
Name:
Business:
Address:
City, State, Zip:
Office phone:
Cell phone:
Email address:

4)

2914 Cleveland Avenue
Ft. Myers, FL 33901
239-337-3993
N/A

cleal@m-da.com

Developer, if applicable:
Name:
Business:
Address:
City, State, Zip:
Office phone:
Cell phone:
Email address:

5)

Cindy Leal Brizuela
Morris-Depew Associates, Inc.

Alicia Miller
Our Mother's Home of Southwest Florida
7438 Carrier Rd
Ft. Myers, FL 33967
239-267-4663
N/A

alicia@ourmothershome.org

Property Address and Strap#:
No. of Parcels:
Application for Conditional Uses - 1

City of Fort Myers
Planning Division
1825 Hendry Street, Suite 101
Fort Myers, FL 33901
Phone: 239-321-7994 or 321-7993
Crryu( Po/m,

1st Address:
Strap #1:
2nd Address:
Strap #2:
3 rd Address:
Strap #3:
6)

2666/68 Swamp Cabbage Ct Ft. Myers, FL 33901
36-44-24-P3-00700 .0130

Date Property Acquired:
3/3/2022

7)

Description of Location of Property; if the are adjacent streets, please list
them:
Swamp Cabbage Court, off of Evans Avenue between Cleveland Avenue and Oak Ridge Ct.

8)

Specially Regulated Areas within the City: Is your property on or within
any of the following? Signify by marking with an "X" for yes or no:

Yes
On Cleveland Avenue
On Dr. Martin Luther Kin g Jr. Blvd.
On Veronica S. Shoemaker Blvd.
Within the Urban Reserve Area
Within the Downtown Redevelopment Area governed by the
Smart Code, Chapter 118, Article 8
Within the Coastal High Hazard Area along the
Caloosahatchee River as defined by the State
Within the flood zone of Billy's Creek
Within anv flood zone as identified bv state agencies
Environmentally sensitive area
Within the Dunbar Bellevue Annexation Area
Within a Development of Reaional Impact (ORI)
Are you partnerin g with the City on this project
9)

No
X
X
X
X

X
X
X
X
X

X
X
X

From the Future Land Use Map:
Land Use (LU) of your Parcel:
LU to North:

Traditional Community

- - -- - - -- - - -- - -- - Traditional Community

- - - - -- - -- - - - - -- - - -

Application for Conditional Uses - 2

City of Fort Myers
Planning Division
1825 Hendry Street, Suite 101
Fort Myers, FL 33901
Phone: 239-321-7994 or 321-7993
City of'Palms

LU to South:
LU to East:
LU to West:
10)

Traditional Community/Corridor Commercial
Traditional Community/Corridor Commercial

From the Official Zoning Map:

Zoning
Zoning
Zoning
Zoning
Zoning
11)

Traditional Community/Corridor Commercial

of your Parcel:
to North:
to South:
to East:
to West:

Commercial Intensive
- - - - - - - - - - - - -- - - -- - - - - Commercial Intensive
- - - - - - - -- - - - - - - - - -- - -- Neighborhood Commercial/Commercial Intensive
Commercial Intensive
----------------------Commercial Intensive

------------------------

Surrounding Businesses By Name and Description of Use (e.g. Smith's
Auto Service Center, repair of semi-trucks):

Your Parcel:

Our Mother's Home of Southwest Florida
Teen mother transitional home

North:

Raymond James
Financial advisors

South:

Merits
Health equipment sales

East:

A Adult & Pediatric Allergy
Allergy center

West:

Eye Associates, Inc., Dry Eye Institute, The Optical Shop
Vision center

12)

Dimensions, Size of Property:
Length:
Width:
Area in s.f:
Acres:

13)

125 ft+/----------------------------150 ft+!-

- -- - - - - - - - - - - - - - - - - - - - - -- - - - 20,000+/-sf
- - - - - - - - - - - - - - - - - -- - - - -- - - - - .50 acres
-----------------------------

Has a public hearing been held regarding this property in the past five (5)
years?
If so, in whose name and why?
N/A

Application for Conditional Uses - 3

City of Fort Myers
Planning Division
1825 Hendry Street, Suite 10 l
Fort Myers, FL 33901
Phone: 239-321-7994 or 321-7993
Ctryuf'Palm

14)

Units, Square Feet (SF) or Acres proposed for various uses (See
Categories from LDC Table of Permitted Uses, Section 118.3.2, to fill out
this chart) :
Specific Use
Residential:
Household Livin!'.r
Group Livin a;
Civic:
Community Service:
Dav Care:
Educational Facility:
Medical Facility:
Parks/Open Space:
Passen aer Terminal:
Place of Worship:
Social Service:
Utilities:
Commercial:
Indoor Recreation:
Office:
Outdoor Recreation :
Overniaht Lod gin g:
Parkin g, commercial:
Restaurant:
Retail Sales & Service:
Self-Service Storage:
Vehicle Sales/ Service:
Water-Oriented:
Industrial:
Wholesale Trade:
Light Industrial:
Warehouse/Dist.:
Heavy Industrial:
Waste-Related Service:
Open:
Agriculture:
Conservation:
Other:

Transitional Home

Application for Conditional Uses - 4

Units, S.F. or Acres

0.50

City of Fort Myers
Planning Division
1825 Hendry Street, Suite 101
Fort Myers, FL 33901
Phone: 239-321-7994 or 321-7993
City of Palms

15)

For Non-residential Projects:
a.

General Information

Total SF of existing structures:
TotaI SF of proposed structures:
Total SF of other impervious surface:
Total SF of pervious :
Other: Describe:
Commercial Gross Floor Area:
Industrial Gross Floor Area:
b.

-_6,447
- - - -- - - -- - - - -- N_tA_ _ _ __ _ _ __ __ _ __

Description of Phasing: number of years and project for each
phase:

N/A

c.

Parking:

Existing Spaces:
Existing No. of Handicap Spaces:
Existing Loading Spaces:

19
0

Parking for Proposed Use:
Proposed Parking Spaces:
Proposed Handicap Spaces:
Proposed Loading Spaces:

d.

Project the number of non-construction full and part time permanent
employees and volunteers at the completion of the project. Include
estimated salary ranges. Specify if any seasonal variation is
anticipated, if applicable:

The operation employs five staff members with rotational schedules.

Application for Conditional Uses - 5

City of Port Myers
Planning Division
1825 Hendry Street, Suite 101
Fort Myers, FL 33901
Phone: 239-321-7994 or 321-7993
City of' Palm.~

16)

For Residential Projects:
a.
General Information
Proposed No. of Dwelling Units:
Dwelling Units per Acre:
Parkland in project:
Other: Describe:
b.

N/A

Description of Phasing: number of years and project for each
phase:

N/A

c.

For residential projects, will any assistance from governmental
funding programs or subsidized housing be utilized?

The applicant is a non-profit organization operating a transitional home, governmental assistance in some form
is anticipated .

d.

Is this an Affordable Housing Project?

No

e.

Will the project be deed restricted? If so, explain and attach a copy
of the Deed Restrictions.

N/A

Application for Conditional Uses - 6

City of Fort Myers
Planning Division
1825 Hendry Street, Suite 101
Fort Myers, FL 33901
Phone: 239-321-7994 or 321-7993
Clo• o{ P<1lm.,

17)

Potable Water, Sanitary Sewer, Surface Water Drainage System, Solid
Waste, and Recreation Analysis: Please mark the charts below with an "X"
for yes or no.
Potable Water
Water lines, facilities currently serve the site
Water lines, facilities currently do NOT serve the site and will
be needed to be built by the applicant
City service area
County service area
No service available from City or County

Yes

Sanitary Sewer System
Currently on the site
Will need to be built by the aoolicant
City service area
County service area
No service available from City or County

Yes

Surface Water Drainage System
Currently on the site
Will need to be built by the applicant
City service area
County service area
No service available from City or County

Yes

Solid Waste (Garbage pick-up information)
Service currently being provided to the site
City service area
County service area
No service available from City or County

Yes

Application for Conditional Uses - 7

No

X

X
X
X
X

No

X

X
X
X
X

No

X
X

X

X
X

No

X
X

X
X

City of Fort Myers
Planning Division
1825 Hendry Street, Suite 101
Fort Myers, FL 33901
Phone: 239-321-7994 or 321-7993
City of Palms

18)

For All Projects:
Taxable Value of Property:
Est. value of proposed improvements:
Estimated sales price or rental rate
(include unit sales value for rental
projects) by residential unit type or
square foot commercial or industrial, if
applicable:

19)

367,158
-- -- -- - - - -- - -Unknown
-- - - - -- - - -- - - -

NIA
-- - -- - - - -- -- --

List all agencies (Federal, State, and Local) from which approval and/or a
permit must be obtained prior to development. Indicate the permit or
approval for each agency.
City of Fort Myers - SIT permit

20)

Describe the use of the property on January 1 of this year.
Vacant Commercial

CONSIDERATION OF ADVERSE IMPACTS:
Section 98.3.8 of the Fort Myers Land Development Code requires that in
considering a request for conditional use, the Board of Adjustments shall review
the request for adverse impacts. Adverse impacts, if found, can be mitigated.
Determine if there are any adverse impacts to the following, and if so, what are
the proposed mitigations? Attach additional sheets if necessary.
Describe the impacts on the local economy, including government fiscal impact,
employment, and property values.
See attached narrative

Application for Conditional Uses - 8

..
City of Fort Myers
Planning Division
1825 Hendry Street, Suite l O1
Fort Myers, FL 33901
Phone: 239-321-7994 or 321-7993
Cicy of' Palms

Describe Impacts on the natural environment, including air, water and noise
pollution, noxious and desirable vegetation, wildlife, open space, and flood
hazards.
See attached narrative

Describe Impacts on historic, scenic, and cultural resources, including views and
vistas, and loss of degradation of cultural and historic resources.
See attached narrative

Describe Impacts on public services, including water, sewer, surface water
management, police, fire, parks and recreation, streets, public transportation,
marinas and waterways, and bicycle and pedestrian facilities.
See attached narrative

Describe impacts on housing and social conditions, including variety of housing
unit types and prices, and neighborhood quality.
See attached narrative

H:\CDD-Admin\CDD-Dev Svcs\Forms\Conditional Use\CondUseApp.doc

Application for Conditional Uses - 9

Fort Myers, Florida 33901
Phone (239) 337-3993 I Toll Free (866) 337-7341
www.rrorris-depew.com
ENGINEERS · PLANNERS · SURVEYORS
LANDSCAPE ARCHITECTS

Our Mother's Home of Southwest Florida
Traffic Impact Summary
March 29, 2022
Please accept this traffic impact summary on behalf of Our Mother's Home of Southwest Florida for their
0.47-acre property located at 2666/68 Swamp Cabbage Ct, Fort Myers, FL 33916 (STRAP: 36-44-24-P300700.0130). The site currently contains a vacant 6,377 square foot (SF) building which was previously
used as a medical facility and has 19 parking spaces. The applicant (Our Mother's Home of Southwest
Florida) is seeking approval to operate a transitional home in the existing building which will include 11
bedrooms and 5 staff members. There is no proposed expansion of the existing building, and the change
of building use is not expected to increase vehicle trips to the site as demonstrated below. Also, the
existing number of parking spaces on site will be sufficient to support the new use of the building based
on the resident and employee count.
Existing Trip Generation:

Trip Generation
ITE LUC

111

Units

Units
Type

ADT
720

Medical - Dental
Office Building

1,000 SF Gross
Floor Area

Trip Directional Distribution

Number of

6.377

AMPHT
PMPHT

11
ITE LUC Equation '

Trips

T=42.97 (X)-108.01
Ln(n = 0.90Ln(X)

Entering

Exiting

Entering

Exiting

166

50%

50%

83

83

20

79%

21%

16

4

23

30%

70%

7

16

+ 1.34

T=4.07(X)-3.17

Proposed Trip Generation:

Trip Directional Distribution

Trip Generation
ITELUc'

254

111

11

Assisted Living

Units

1,000 SF Gross

Floor Area

Number of
Units

6.377

Type

11
ITE LUC Equation '

Trips

Entering

Exiting

Entering

Exiting

ADT

T=4.19 (X)

27

50%

50%

13

14

AMPHT

T=0.38(X)

2

75%

25%

1

1

PMPHT

T=0.48 (X)

3

32%

68%

1

2

Trip Generation, 11th Edition, Institute of Transportation Engineers

Since there is no additional traffic impact generated from this project, we believe that a formal Traffic
Impact Statement (TIS) should not be required. We are including this summary in place of a TIS for the
accompanying Site Permit Application.
Sincerely,
MORRIS-DEPEW ASSOCIATES, INC.
(FL CA NO. 6532)

~~~
Kyle C. Knight, PE
Project Manager

Fort Myers I Tallahassee I Destin
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OUR MOTHER'S
HOME OF
SOUTH\11/EST
FLORIDA, INC.

LOT 13, EVANS SWAMP SUBDIVISION, ACCOROING TO THE PLAT THEREOF
AS RECORDED IN PLAT BOOK 32 PAGES 13 AND 14, OF THE PUBLIC
RECORDS OF LEE COUNTY, FLORIDA

;

SWAMP CABBAGE COURT (50' R/W)

PROJECT:

DESCRIPTION:

SURVEY NOTES:
ADDRESS:

SURVEY WAS PREPARED \MTHOUT THE BENEFIT OF TITLE COMMITMENT,
INFORMATION SHOWN HEREON IS BASED ON INFORMATION PROVIDED BY CLIENT.

26Eiet2tl68 SWA.MP CA.SBA.GE COURT

2' MIAMI CURB

FORT MYERS, FLORIDA, 33901

BEARINGS SHOWN HEREON ARE BASED ON THE NORTHERLY LINE OF LOT 13, AS
BEARINGS 32"21'46" E , AS PER STATE PLANE GRID, FLORIDA WEST ZONE
NAD83-'2011 " AND RECORD PLAT.
THE LOCATION OR EXISTENCE OF ANY UNDERGROUND OR NON-VISIBLE UTILITIES
HAVE NOT BEEN INVESTIGATED.

LOT13
=D ,47 ACRES

'AMP SUBDIVISION

ACCORDING TO FEDERAL INSURANCE RATE MAP (FIRM) 12071C0426G, DATED
12-07-2018, THIS PARCEL LIES IN ZONE 'X', AREA OF MINIMAL FLOOD HAZARD.

' AGES 13-14

LOT14

,..,..,.,.,,UTH,r

ELEVATIONS SHOWN HEREON ARE BASED ON NATIONAL GEODETIC VERTICAL
DATUM 1988. (NAVD88)

BUILDING
F.F. ELEV.= 15.12'

""""'·-----·~
IJO<a~
~~

i~·

NO UNDERGROUND FOUNDATIONS OR UTILITIES HAVE BEEN LOCATED.
CERTIFICATE OF AUTHORIZATION LICENSE BUSINESS NO. 6891.
LAST DATE OF FIELD WORK PERFORMED ON 03-17-2022 IN FIELD BOOK 36, PAGE 73.
THIS SURVEY IS NOT VALID WITHOUT THE SIGNATURE AND ORIGINAL RAISED SEAL
OF THE FLORIDA LICENSED SURVEYOR AND MAPPER.
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MERITS HOLDING COMPANY INC
730 NE I9TH PL
CAPE CORAL FL 33909

PF COLLIER LLC
308 SPIDER LILY LN
NAPLES FL 34119

SI4 PROPERTIES INC
STEPHEN E SMITH
4225 EVANS A VE
FORT MYERS FL 33901

AQUATIC EXPRESSIONS INC
7935 AIRPORT PULLING RD N
SUITE4-222
NAPLES FL 34109

GULF COAST HUMANE SOCIETY INC
2010 ARCADIA ST
FORT MYERS FL 33916

MADDY FORT MYERS LLC
2726 SWAMP CABBAGE CT
FORT MYERS FL 33901

CAVALIERE MICHELLE+
16541 BAYLEAF LN UNIT 60
FORT MYERS FL 33908

MIHALUT ION & ELENA
15515 SE MEADOWLARK LN
MILWAUKIE OR 97267

SI4 PROPERTIES INC
STEPHEN E SMITH
4225 EVANS A VE
FORT MYERS FL 33901

SOUTHSIDE COMMERCIAL PARK

TAC GRANITE LLC
4605 FOWLER ST
FORT MYERS FL 33907

OAK RIDGE CENTER CONDO ASSN
2733 OAK RIDGE CT UNIT 103
FORT MYERS FL 33901

PIZZUTI DON
308 SPIDER LILY LN
NAPLES FL 34119

WORLD QUEST REALTY LLC
625 E COLONIAL DR
ORLANDO FL 32803

RCHCO
POBOX955
CEDAR PARK TX 78630

RCHCO
POBOX955
CEDAR PARK TX 78630

RCHCO
POBOX955
CEDAR PARK TX 78630

RCHCO
PO BOX 955
CEDAR PARK TX 78630

2666/2682 OAK RIDGE COURT LLC
11870 VIA NOVELLI CT
MIROMAR LAKES FL 33913

2666/2682 OAK RIDGE COURT LLC
l 1870 VIA NOVELLI CT
MIROMAR LAKES FL 33913
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2666/2682 OAK RIDGE COURT LLC
11870 VIA NOVELLI CT
MIROMAR LAKES FL 33913
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2666/2682 OAK RIDGE COURT LLC
11870 VIA NOVELLI CT
MIROMAR LAKES FL 33913

Phone (239) 337-3993 I Toll Free (866) 337-7341
www.lTKlrris-depew.com
ENGINEERS • PLANNERS · SURVEYORS
LANDSCAPE ARCHITECTS

LETTER OF AUTHORIZATION

TO WHOM IT MAY CONCERN:
PLEASE BE ADVISED THAT I (WE) AM (ARE) THE FEE SIMPLE PROPERTY OWNER(S)
OF THE PROPERTY DESCRIBED BELOW AND THAT MORRIS-DEPEW ASSOCIATES,
INC. HAS BEEN AUTHORIZED TO REPRESENT ME (US) FOR THE BELOW
REFERENCED PARCEL(S) IN ALL MATTERS PERTAINING TO REZONING OR
DEVELOPMENT PERMITS. THIS AUTHORITY TO REPRESENT MY (OUR) INTEREST
INCLUDES ANY AND ALL DOCUMENTS REQUIRED BY THE REZONING, PLANNING
OR PERMITTING REQUESTS SUBMITTED ON MY (OUR) BEHALF BY MORRIS
DEPEW ASSOCIATES, INC.
STRAP NUMBER OR LEGAL DESCRIPTION:
STRAP# 36-44-24-P3-00700.0130

Our Mother's Home of Southwest Florida, Inc.
COMPANY NAME

Ol~,lCACL N\tU~~

SIGNATURE

Alicia Miller, Registered Agent
PRINTED NAME & TITLE

1Aor't el

STATE OF
COUNTY OF

L('e..-

°'
'

The foregoing instrument wa~ ~owledged before me, by m
physical,eresence
_ oronline notarization, thi
dayofO'.\AW:cl..2022, by __._.,,,.,:..:::::.:.ii::::......:..;;.....;..:.i..i.:\.t
=-1"
:......._ _.

k,ei,c_
Notary Public

mAl?-Tt4A

/\

1:::1 >JtJ

Notary Printed Name

(seal}
.l Notary PubHc · State of Fl ,
Commission I GG 9<15066
r,._'cf.,··· My Comm. Expires Mar 21, 2021
.....Banded throuah twtional Notary Assn.

-,Al

1 " ' -~
'-'"P~

AGENT AUTHORIZATION AND AFFIDAVIT

I, (Name)
Alicia Miller of Our Mother's Home of Southwest Florida, Inc.
being first duly sworn, depose and say that I am the authorized representative of the owner(s) of the
property described as:

No. of Parcels:
Addresses:
Strap#:

1
2666/2668 Swamp Cabbage Ct. Ft. Myers, FL 33901
36-44-24-P3-00700.0130

Agent Information: Alicia Miller
~~~=~ - - - - - - - - - - -Address:
7438 Carrier Rd.
City, State, Zip:
Ft. Myers, FL 33967
Office phone:
239-267-4663
Cell phone:
Email address:
alicia@ourmothershome.org

- -- - - - -

I hereby certify that the answers to the questions in this application and all sketches, data,
and other supplementary materials attached to and made a part of the application are
honest and true to the best of my knowledge and belief. I understand this application
must be completed and accurate before a hearing can be advertised.
Signature:
Printed Name:

A Ii c (n

rv1, 1, e:1--

Sworn to and subscribed before me this a rday of

-A\ i

(!.~ CL..

fY\ \\\pt

--

(Y"'Q.n:.h

. 2~

by

,who is € ersonally known_)

to m~rhas produced _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ as identification.
He she cknowledged before me that he/she has executed this instrument for the
reas s therein expressed.
Notary Public Signature:
Notary Public Name:

My commission expires:

fl

.D ,._ \ _
-~lttll!A ~ 0 [ \ ~ ~
(bef.,n-¥4 ANN { ffil-\fy(_

,._

/Vt" .. I\. _

DISCLOSURE OF INTEREST AND AUTHORIZATION FORM
[Corporate or Partnership Owner]
I. (Name) Alicia Miller
As (Title) Authorized Agent
of (Corp.) Our Mothet's Home of Southwest Florida. Inc.
being first duly sworn. depose and say that
Name: Our Mother's Home of Southwest Florida, Inc
Address: 7438 Carrier Rd. Ft. Myers, FL 33967
is the owner of the property described as:
No of Parcels:
Addresses
Strap#

1
2666/68 Swamp Cabbage
36-44-24-P3-00700.0130

I do hereby appoint Morris-Depew Associates, Inc.
as the
Owner's aulhonzed agent and/or attorney for the purpose of representing its interests in
the above-described property which is the subject matter of this application and proposed
hearing I understand that this application must be complete and accurate before a
hearing can be advertised
Signature of

Owner
Printed Name:

illL (,\A,

~

Alicia Miller

Sworn to and subscribed before me this6~ay of

£\\ ~ c.,·,a.. ~\\ \ \ler

Afci \

I

2©.by

.who i~onally known~
..--

or who has produced _ _ _ _ _ _ _ _ _ _ _ _as identification. HeMleJlas
acknowledged to me and before me that he/she executed this instrument fo'rtn'e
purposes therein expressed.

~J~...-f-Notary Public

Doris Stinnett
Print Notary Name

My commission expires:

Docu6ign Envelope ID: C8EAA749-4BFE-43E2-9B66-B6B3F244DDA6

SETTLEMENT STATEMENT

A.

B.

Title Unlimited of Florida, LLC
12995 S Cleveland Avenue, Suite 8
Ft. Myers, Florida 33907

TYPE

OF

LOAN

I.

□ FHA

2

□ FMHA

4.

OvA

,. Ocm1v. INs.

l.

□

CONY. UNIN S.

6. File Number

239-270-5904 fax: 239-360-5999

22-0009
7. Loan Nwnb.:r:
8, Mortgage Ins. Case No.:

C. NOTE: This form 1s f urm.'ihed to give you a statement ofactual selllemenl costs. Amounls patd lo and by lhe selliement agent ore shown. hems marked
1roc1 were paid outside the closing. The ~ are shown here {Or info rmational 1mrnoses and are not included in the totals.

Our Mother's Home Of Southwest Florida Inc.
7438 Carried Road
Fort M, ers Florida 33967
TDD Properties, LP N/K/A Spirits LP
413 Sioux Road, Sherwood Park, AB T8A4H2 Canada

D. Buyer:

E. Seller:
F. Lender:

2666/2668 Swamp Cabbage Court
Fort Myers, Lee County, Florida 3390 I
EVANS SWAMP PB 32 PG 13 LOT 13 Lee Count\ Florida
H. Settlement Agent
Title Unlimited of Florida, LLC
lement: 12995 S. Cleveland Avenue Suite 8 Ft. M, ers Flo i 33907 Lee Coun
Place of
I Settlement Date·
March3 2022
G. Property:

J.

Summary of Buyer's Transaction

K.

Summary of Seller's Transaction

100. Gross Amount Due From Bu, er:
400. Gross Amount Due To Seller:
101. Contract Sales Price
650 000.00 401. Contract Sales Price
650.000.00
102. Personal Pronenv
402. Personal Pro nerw
103. Settlement Char0 es to BU\ er ll ine 1400l
39 035.50 403.
Adi 11 <1-ments for Items Paid b, Seller in Arlvance:
AdiustmPnts for Items Paid b v Seller i_n Adv,.nce:
106. Cit, / Town Taxes
406. Citv / Town Taxes
407. Countv / Parish Taxes
107. Count'.· I Parish Taxes
108. Assessments
408. Assessments
Non Ad Valorem Taxes Mar 4, 2022 thru Sep
Non Ad Valorem Taxes Mar 4, 2022 thru Sep
102.27 409.
109.
102.27
30 2022
30 2022
City of Ft Myers Mar 4, 2022 thru Dec 31 ,
City of Ft Myers Mar 4, 2022 thru Dec 31,
110.
1,522.33 410.
1,522.33
2022
2022
Ill.
411.
412
112.
I 13.
413 .
120. Gross Amount Due from Bu, er:
690 660.10 420. Gross Amount Due to Seller:
651624.60
200.
201.
202.
203.
204.
205.
206.
207.
208.

Amounts Paid b, or in Behalf of Buver:
Deoosit I Earnest Mon ~,
Princi nal Amount of New Loan
Existinl! Loanrs i

Charitable Donation from TDD Properties,
LP NIK/A Snirits LP

500.
55 000.00 501.
502.
503 .
504.
505.
506.
507.
100,000.00 508.

Reductions in Amount Due to Seller:
Excess Deoosit I see instructions l
Settlement Cham.es to Seller !Line 1400 1
Existin~ Loanrs I
Pa, off of First Mortaaoe
Pa, off of Second Mortoaae
Purchase Mone, MortPa"e
Charitable Donation to Our Mother's Home
Of Southwest Florida Inc.

209.
Adiustments for Items Un naid bv Seller:
210. Ci< , I Town Taxes
County I Parish Taxes Jan I, 2022 thru Mar 3,
211
2022
212. Assessments
213.
214.
215. Seller Credit for Vandalism
216.
217.
218.
220. Total Paid bv / for Bu ver:

509.
Adiustments for Items Un naid b,, Seller:
510. Cil\ I Town Taxes
County I Parish Taxes Jan I, 2022 thru Mar 3,
1,244.99 511.
2022
512 Assessments
513.
514.
50 000.00 515. Seller Credit for Vandalism
516.
517.
518.
206,244.99 520. Total Reductions in Amount Due Seller:

300. Cash at Settlement from / to Buver:
301. Gross Amount due from Bu~er Cline 1201

600, Cash at Settlement to / from Seller:
690 660.10 601. Gross Amount due to Seller II ine 420 I
Less Reductions Amount due Seller (line
206,244.99 602.
5201

302. Less Amount Paid by/for Buyer (line 220)

303. Cash From Buyer:

May 2007

$484,415.11 603. Cash To Seller:

8 864.00

100,000.00

1,244.99

50 000.00

160108.99

651.624.60
160,108.99

$491,515.61

File Number: 22-0009
L.

I

Settlement Charges

700. Total Sales/ Broker's Commission:
Based on Price $650,000.00 @ 6.00%

Paid from
Buyer's
Funds at
Settlement

= $39,000.00

Division of Commission as follo\\ s
701. 19 500. 00 to Krise Commercial Groun
_ZQ,1 19.500.00 to Commercial Pronem Southwest Florirl:i
703. Commission Paid at Settlement
704. FL Com nliance Fee
705. FL Comoliance Fee
800. Items Pavahle in <'nnnection with Loan:
801. Loan Ori l!ination Fee
802. Loan Discount
803 . Annraisal Fee
804. Credit Reoort
805. Lender's lnsoection Fee
806. Mom1a11.e Insurance Annlication Fee
807. Assumntion Fee
900. Items RMuired hv Lender to be Paid in AdvHnce:
901. Daih interest charoe from Mar 3 2022
902. Mortea!!.e Insurance Premium
903 . Hazard Insurance Premium
904. Flood Insurance Premium
1000. Resenes Denosited with Lender:
1001. Hazard Insurance
1002. Mortesoe Insurance
1003. Ci L\ Prooertv Taxes
I004. Count\' Pronertv Taxes
1005. Annual Assessments
1100. Title Cbari,es:
1101. Settlement or ClosinP Fee to Title Unlimited of Florida LLC

Abstract or Title Search to First American Title Insurance Company & Title Unlimited of
Florida LLC
1103. Municioal Lien Search to Exacta Lien Search
l 104. Title Insurance BinrlPr
1105. Document Storaoe Fee to Title Unlimited of Florida LLC
1106. Courier/Wire Fee to Title Unlimited of Florida. LLC
Attorney Fees
1107.
/includes above item numbers:
Title Insurance to First American Title Insurance Company & Title Unlimited of Florida,
I 108. LLC
/includes above item numbers:
1109. Lender's CoveraPe
0.00
Risk Rate
1110. Owner's Coverage
650,000.00
$3,325.00
Premium:
1200. G!!YJ:[nment Recordini: and Transfer Ch11raes:
Deed
35.50 Mortl!al!e
000 Releases
0.00
1201. Recordin11 Fees:
Deed
0.00 Mort~aee
0.00
1202. Ci l\ /Counl\ Tax/Stamos:
1203. State Tax/Stamns:
Deed
4 550 .00 Mortl!a1<e
0.00
1204. Intangible Tax to Clerk of the Circuit Court
1205. Partnershio Affidavit to Clerk of the Circuit Court
1300. Additional Settlement Chal"I'es·
1301. Survev
1302. Pest lnsrection

Paid from
Seller's
Funds at
Settlement

39 000.00

I

475 .00
150.00

l 102.

132 .00
35.00
170.00

3,325.00

35.50
4.550 .00
27 .00

1303.
1304.
1305.
1306.
1307.
1308.
1309
1310.
1311.
1400. Total Settlement Charges (Enter on line 103, Section J and line 502, Section K)

May 2007

$39,035.50

$8,864.00

DociJSit]n EnvelopE:_ (~:__c;~~?~_9_:_4 BF_E_-~~E2-9866-B683F244DDA6

A.

File Number: 22-0009

SETTLEMENT STATEMENT

Title Unlimited of Florida, LLC
12995 S. Cleveland Avenue, Suite 8
Ft. Myers, Florida 33907
239-270-5904 fax : 239-360-5999

I have carefully reviewed the Settlement Statement and to the best of my knowledge and belief, it is a true and accurate statement of all receipts and disbursements
made on my account or by me in this transaction. I further certify that l have received a copy of Settlement Statement. We/I have carefully reviewed the ALTA
Settlement Statement and find it to be a true and accurate statement of all receipts and disbursements made on my account or by me in this transaction and further
certify that I have received a copy of the ALTA Settlement Statement. We/I authorize Title Unlimited of Florida, LLC to cause the funds to be disbursed in accordance
with this statement.
SUBSTITUE FORM 1099-S SELLER'S STATEMENT: This is important tax information and is being furnished to the Internal Revenue Service. If you are required
to file a return, a negligence penalty or other sanction may be imposed on you if this item is required to be reported and the IRS determines that it has not been
reported. The information contained herein and the arnount(s) of any real estate tax adjsutments appearing are reported to the IRS on FORM 1099-S.
REQUEST FOR SELLER'S TAXPAYER IDENTIFICATION AND CERTIFICATION: You, the Seller are required by law to provide the Settlement Agent with
your correct taxpayer identification number. If you do not provide the Settlement Agent with your correct taxpayer identification number, you may be subject to civil
or criminal penalties imposed by law. By signing the Settlment Statement, you, under penalties of purjury, certify that your correct taxpayer identification has been
provided.

TDD Properties LP, an Arizona limited partnership NIKIA
Spirits LP, an Arizona limited partnership

I~~,,

BY: Avenue Consulting LLC, General Partner
OocuSigned by:

avr_lw~r
y:

Buyer:

,

Manager

in~fflstee

~f_U"

Seller:

The Settlement Statemen ihich I have prepared is a true and accurate account ofthis transaction. I have caused or will cause the funds to be disbursed in accordance
with the instructions of th pail" hereto.
Settlement Agent:

May 2007

LGCG__

Date: March 3, 2022

Prepared by:
Prepared by and return to:
Title Unlimited of Florida, LLC
Laura Whiteley
12995 S. Cleveland Avenue, Suite 8
Ft. Myers, Florida 33907
File Number: 22-0009

General Warranty Deed

Made this March 3, 2022 A.D. By TDD Properties LP, an Arizona limited partnership NIK/A Spirits LP, an
Arizona limited partnership, 4 l3 Sioux Road, Sherwood Park, AB T8A4H2 Canada, , hereinafter called the grantor, to
Our Mother's Home Of Southwest Florida lnc., a Florida Not for Profit Corporation, whose post office address is:
7438 Carried Road, Fort Myers, Florida 33967, hereinafter called the grantee:
(Whenever used herein the term "grantor" and "grantee" include all the parties to this instrument and the heirs, legal representatives
and assigns of individuals, and the successors and assigns of corporations)

Witnesseth, that the grantor, for and in consideration of the sum of Ten Dollars, ($10.00) and other valuable
considerations, receipt whereof is hereby acknowledged, hereby grants, bargains, sells, aliens, remises, releases, conveys
and confirms unto the grantee, all that certain land situate in Lee County, Florida, viz:
LOT 13, EVANS SWAMP SUBDCVlSlON, ACCORDCNG TO THE PLAT THEREOF AS RECORDED IN PLAT
BOOK 32, PAGE(S) 13 AND 14, OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA.

Parcel ID Number: 36-44-24-PJ-00700.0130
Also known as: 2666/2668 Swamp Cabbage Court, Fort Myers, Florida 33901
The land described herein is not the homestead of the Grantor(s}, and neither the Grantor(s} nor the Grantor(s) spouse, nor
anyone for whose support the Grantor(s) is responsible, resides on or adjacent to said land.

Together with all the tenements, hereditaments and appurtenances thereto belonging or in anywise appertaining.
To Have and to Hold, the same in fee simple forever.
And the grantor hereby covenants with said grantee that the grantor is lawfully seized of said land in fee simple; that the
grantor has good right and lawful authority to sell and convey said land; that the grantor hereby fully warrants the title to
said land and will defend the same against the lawful claims of all persons whomsoever; and that said land is free of all
encumbrances except taxes accruing subsequent to December 31, 2021.
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Prepared by:
Prepared by and return to:
Title Unlimited of Florida, LLC
Laura Whiteley
12995 S. Cleveland Avenue, Suite 8
Ft. Myers, Florida 33907
File Number: 22-0009

General Warranty Deed
In Witness Whereof, the said grantor has signed and sealed these presents the day and year first above written.
Signed, sealed and delivered in our presence:
TDD Properties LP, an Arizona limited partnership
NIK/A Spirits LP, an Arizona limited partnership

BY: Avenue Consulting LLC, General Partner
BY: Nyquvest US Family T r ~ ~-

"13y: Larry ~

~&p ~
ka+/

,\ I
.·})<

Witness Printed Name

11 (]

,/

'<P

~

:I_ __ _

Pro~i"u.~ A/Jxr ~

£(/ , S

~~Witness £'rintcd Name

J

. Tru~

- -l.J/'//'/t:"A/
- -- - -- - - - -

THE FOREGOING INSTRUMENT was sworn to, subscribed and acknowledged before me by means of [ ] ~

~ or [ ] online notarization on February 22, 2022 by Teny Nyquvest, Trustee and Lany Cooper, Trustee of

Nyquvest US Family Trust, Manager of Avenue Consulting LLC, General Partner of TDD Properties LP, an Arizona
limited partner~'1ip NIKIA Spirits LP, an Arizona limited partnership who is personally known to me or who has produced
clr:"us' li-C4/JJ;t:,...
as identification and who did Lake an oath.

/(J

Po--<f

Notary Public Signature
Print Notary Public Name: _ _ _IV'l_cr
_ _ _ __ _ _ __ _

~~~~~~~ __
N_~-~~------ --Page: 2 of 3

Notary Seal

Prepared by:
Prepared by and return to:
Title Unlimited of Florida, LLC
Laura W11iteley
12995 S. Cleveland Avenue, Suite 8
Ft. Myers, Florida 33907
File Number: 22-0009

General Warranty Deed

TDD Properties LP, an Arizona limited partnership
NIKIA Spirits LP, an Arizona limited partnership
BY: Avenue Consulting LLC, General Partner
BY: Nyquvest US Family Trust, Manager

Bye J o h n ~

'l1'

w;..

='"""' ~--'Mtt.!P

A-k~ ~
clLJt¥-Or: C.ibi-'rl>A

S ~ f:

THE FOREGOING INSTRUMENT was sworn to, subscribed and acknowledged before me by means of [ ~ysical
presence or [ ) online notarization on February 22, 2022 by John S. Huckell, Trustee of Nyquvcst US Family Trust,
Manager of Avenue Consulting LLC, General Partner of TDD Properties LP, an Arizona limited partnership NIK/A
Spirits LP. an Arizona limited partnership who is personally known to me or who has produced
I) ~I VE:lf-S /-/(! MSE
as identification and who did take an oath.

No

My Commission~:

GurinderO.S.Bhangoo
p3ge: 3 of3

Barrister &. Solicitor
A Notary Public and Commissioner
for Oaths in and for Alberta

FORT MYERS FIRE DEPARTMENT
Fire Prevention Bureau
2033 Jackson Street
Fort Myers, FL 33901
239.321. 7350 tel
239-344-5913 fax
www .fortmyersfire.com

Morris Depew
2914 Cleveland Av
Ft. Myers, Fl. 33901

5/09/22

RE: Request for letter of availability
Our Mother's Home of SW Florida
MarySue Growth
The property located at 2666/68 Swamp Cabbage is located within the jurisdiction of the
Ft. Myers Fire Department and is served by the Ft. Myers Fire Department for emergency
responses. If more information is required, please feel free to contact me at 239-3217356.

Sincerely,

~«~

Rick Reynolds
Fire Marshal
Ft. Myers Fire Department

Fort Myers Police Department
Memorandum

TO:

Morris and Depew/Our Mother's Home of SW Florida

FROM: Lieutenant Robert Kerbs

DATE:

May 9, 2022

RE:

2966/68 Swamp Cabbage Ct., Fort Myers, Fl 33901

I have received the Letter of Service Ability Request provided by the Office of Morris and Depew
regarding the organization of Our Mother's Home of SW Florida opening a group home at 2966/68
Swamp Cabbage Ct. in the near future. The City of Fort Myers Police Department will provide police
services and enforcement to this location as it is within the lawful jurisdiction of the Fort Myers Police
Department. If you should have any questions or concerns, please feel free to reach out with any
questions you may have.

Watch Commander/Bravo Shift
Fort Myers Police Department
2210 Widman Way, Fort Myers, FL
33901
Main: (239) 321-7700
Office: (239) 321-7763
Email: rkerbs@fmpolice .com

TRUE TO OUR COMMUNITY · TRUE TO OUR COMMITMENT· TRUE TO OUR CITY

City 01 Palms

2200 Second Street
P.0 . Box 2217
Ft. Myers, FL 33902-2217
Telephone (239) 32 1-7447
E-mail: imadsen@cityftmyers.com

March 24, 2022
MarySue Groth.
Survey Coordinator
Morris-Depew Associates, Inc.
2914 Cleveland Ave
Fort Myers, FL 33901

Re:

Our Mother's Home ofSW Florida
Strap No: 36-44-24-P3-00700.0130
2666/2668 Swamp Cabbage Ct
Fort Myers, FL. 33901

SEWAGE PLANT AND COLLECTION LINES:
There is an 8" Gravity Main along Swamp Cabbage Ct. The City can provide treatment capacity for the above referenced
property under the below listed conditions. Any additional on-site collection lines, pump station upgrades, and appurtenances
needed to handle project flows must be installed by the owner.

WATER PLANT AND DISTRIBUTION MAINS:
There is a 6" potable water main located on Swamp Cabbage Ct. The City's Water Plant presently has treatment
capacity to serve the above referenced property under the below listed conditions. The owner must install all on-site distribution
lines and appurtenances needed for adequate domestic supply and fire protection.

RECLAIMED WATER TRANSMISSION/DISTRIBUTION MAINS:
There is no reclaimed water transmission main available. Please note that when available the City only has
reclaimed service available in a Bulk consumer format. Potable Water can be used by owner for Irrigation
purposes. At that time, and under the below listed conditions, the property owner will be able to enter into a separate reclaimed
user agreement for use of effluent. The owner must install all on-site distribution lines and appurtenances needed to handle
project flows. Please be advised that, as an interim solution, separate potable water irrigation meters may be available upon
request.

CONSTRUCTION OF MAINS AND APPURTENANCES
In each case above, service is provided on a first come first served basis, upon receipt of a formal request for service, payment of
all appropriate fees and charges, and approval of all State and Local Regulatory Agencies. In accordance with Chapter 122 of the
City Code of Ordinances, Public Facilities, the owner will be responsible for the installation of any off site sewer, water, and
reclaimed water system improvements required to meet Project and area wide needs.

Joel Madsen, Project Engineer
Public Works Department/ Engineering

Nicole Devaughn
From:

Sent:
To:

Subject:

I

nolaeyemd@aol.com
Tuesday, July 19, 2022 9:59 AM
Nicole Devaughn; mlighthall@easwfl.com
Zoning change on Swamp Cabbage Court

You don't often get email from nolaeyemd@aol.com. Learn why this is important

This email came from outside of the City of Fort Myers, please be cautious opening attachments or
clicking on links.

Dear Ms Devaughn,
I am writing to oppose the change in zoning on Swamp Cabbage Court. This is a deed restricted
community that does not allow residential living and has been that way since its inception in
1970. The area is not suitable for residential access and the businesses that exist here do not want
this change. As president of the association I strongly request that you not allow this change to
occur. The parking in the area is not suitable for residential, the street lighting in the area is not
suitable for residential, the street floods frequently during the rainy season which would a safety
hazard for young children.
•

The Architectural Control Committee, of which I am chairman, also has power of approval over alterations,
repairs, driveways, parking areas, poles, walls, fences, terraces, patios, setbacks. All building plans must be
approved by an Architectural Control Committee which has the right and power as to architectural approval of
all plans, specifications, elevations, grades, footings, and location of buildings on lots and the enforcement of
such regulations. The Architectural Control Committee also can reject plans, specifications, alternations,
elevations, grades, and any other building feature/specification, for purely aesthetic grounds in their sole and
uncontrolled discretion.

•

Deed restrictions cover the entire property known as EV ANS SWAMP SUBDIVISION and restricts use of lots
therein, among other things, to professional office space. These deed restrictions are still in full force and effect.
Any lot owner in the EV ANS SWAMP SUBDIVISION may bring an action against the individual or entity that
violates or attempts to violate the deed restrictions

•

The use of all properties on Swamp Cabbage are for professional offices and related ancillary
professions. Zoning is commercial. And as President of this subdivision and having communicated with
all other owners we strongly oppose this change.

I personally will not be able to attend the meeting as I will be seeing patients during that time,
however, I will send a representative to speak on our behalf, Meghan Lighthall.
Stephen E. Smith, MD
Eye Associates of Ft Myers
239-936-7685

/

Nicole Devaughn
Meghan Lighthall <mlighthall@easwfl.com>
Tuesday, July 19, 2022 1:02 PM
Nicole Devaughn
Case Number CU22-0015
2017_OS_ 19 Swamp Cabbage Ct Deed Restrictions.pdf

From:

Sent:
To:
Subject:
Attachments:

f

You don't often get email from mlighthall@easwfl.com. Learn wh y this is important

This email came from outside of the City of Fort Myers, please be cautious opening attachments or
clicking on links.

Good Afternoon Ms. Devaughn,
I am writing to oppose the change of zoning for Swamp Cabbage Ct 2666-2668 Conditional Use case number
CU22-0015. I have attached the deed restrictions for Evans Swamp Subdivision. Please make sure everyone who need to
be aware of the deed restrictions is aware of them. As you can see in the deed restrictions No lot shall be used except
for professional office and inter-related businesses. No lot, or any building erected on any lots, shall at any time be used
for the purpose of any residence, warehouse, garage, service station or any other non-professional business
purpose. This street is not designed as a residential street. The street floods very frequently and the street does not
have residential lighting. This can be a hazard to anyone living on the street. The use of all properties on Swamp
Cabbage are for professional offices and related ancillary professions. Zoning is commercial. Deed restrictions cover the
entire property known as EVANS SWAMP SUBDIVISION and restricts use of lots therein, among other things, to
professional office space. All building plans must be approved by an Architectural Control Committee which has the right
and power as to architectural approval of all plans, specifications, elevations, grades, footings, and location of buildings
on lots and the enforcement of such regulations. The Architectural Control Committee also has power of approval over
alterations, repairs, driveways, parking areas, poles, walls, fences, terraces, patios, setbacks. The Architectural Control
Committee also can reject plans, specifications, alternations, elevations, grades, and any other building
feature/specification, for purely aesthetic grounds in their sole and uncontrolled discretion. These deed restrictions are
still in full force and effect. Any lot owner in the EVANS SWAMP SUBDIVISION may bring an action against the individual
or entity that violates or attempts to violate the deed restrictions. As mentioned in the deed Stephen Smith MD the
Architectural Control Committee. Therefore all architectural changes will need to be approved by Dr. Smith. Stephen
Smith MD is the ophthalmologist, owner and president of Eye Associates of Fort Myers. Dr. Smith is unable to attend the
hearing on Wednesday July 27, 2022 as he is seeing patients. However, I will be there to represent Eye Associates of Fort
Myers are there any procedures I need to be aware of?

Thank you,
Meghan Lighthall, MBA
Practice Administrator

E e Associates
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Stephen E. Smilh M.D.
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DEED OF RES'rlUC'l'IONS
" RDN/\LD C. FRANCISCO,
/\ND INDIVIDUALLY,

'FRUS'rEE

to
.'\LL PRESENT /\ND l'U'.!'URE OWNERS of
, Lots l th,:-ough 14, inclusive,
located in that certain subdivision
1
in the County of Lee, State of
Florida k.nown as EVANS SW/IMP SUBDIVISION,
according to the map or plat thereof
on file and recorded in the Office of the
Cle~k of the Circuit court of Lee County,
. Florida, in Flat Book. 32, Pages 13 and 14 .
l·IHEREI\S,

!,:he undersigned, ROlJALD C. FRANCISCO, Trustee,

and Individually,

{herein cal led "Ownc,r" J is the owner in fee

simple of that certain real propert y located and situat,d in
:,ee County, Florida, described as fol lows:
Lots l through 1,1, inclusive, BVANS S\•JAMP
SUDDIVlSION, acconling to the map or plat
thereof on file and recorded in the Office
of the Clerk of the Circuit Court of Lee
County, Florida, in Plat Oook 32, Pages 13 and 14 .
AND WHEREAS, the O•,mer desires at this time to place

certain easements, restrictions and reservations upon the use of
the hereinabove described real property.
MO\'/, 'fllEREfORE,

t.hc Ownel" does hereby impose the follo·.aing

easements, restrictions and reservations upon the use of the
hereinabove desc r ibed real property as follows:
1.

No lot shall be used except for professional office

and inter-rel.i ted businesses.
2.

All buildinqs shall be of new and durable good quality

I

; n,aterial and workmanship.
I

,:,,
I'!I the

3.

All lots will be filled in a manner keeping with

engineered drninage plan of the subdivision a11d a drainage

,i l:'lan must be part of submitted plans.
I,
,1

of a bonded material.

IIl

These shall not be higher than two {2)

I

All parking lots shall be

All ditch culve,·ts will h ~ve head walls.

feet above the pipe

nor mart than five (SJ feet to each side of the pipe .

.,

L

Pf.'·1?88
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4.

I

Culvert and suitable temporary or permam:nl drivewa y

or parking lot entrances will be constructed prior to any trucks
entering the lot.

'l'Ju.s is to <1void damage to road shoulders and

edges of pavement.

Lot owners and contractors will be liable to

:; the owner for any such damage.
After the start of any construction of any building

5.

,on any lot, said construction must proceed at a reasonable rate
•, of progress and must be completed within six (6) 111ontl1s from the
,date of issuance of the initial building permit for said
,• construction.

·;

No lot shall be used or maintained as a dumping

6.

,/ ground for rubbish.

·rrash, garba')e or wast€' shal 1 not be kept

,: exc e pt in sanitary containers.

1

i\ll ec.;uipmo;?nt for the storage or

disposal of such material shall be kept in a clean and sanitary
condition and walle<l-i~ or landscaped so as not to be visible from

: adjoining

7.

No animals, livestock or poultry shall be raised,

breed or kept on any lot.
8.

Noxious or offensive actLvity shall not be allowed

upon any Lot.

No lot, or any building erected on any lots, shall

, at any tjme be used for the purpose o~ any rP.S i dencc, warehouse,
garage, service station or any other non-professional businc~s
1

purpose.
9.

No trailer or mobile home shall be parked on any lot;

.,nor shall any trailer, mobile home tent , shack or other out
l

11 building be used as a temporary office .

No trucks , vans, boats,

!I

~recreational vehicles, oversiied vehicles , or commercial vehicles
11

shall be parked on any of the street or premises within the

if subdivision except for business delivery to and

jl and

from premises;

no such vehicles shall be parked o verni<;Jht within the

i subdivi s ion •

.I

10.

Unused lots must be kept clGared of rubbish, weeds,

1 or high grass so as not to become objectionable to adjoini. ng lots.

-

I

I

I
.j
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Where lot owners cannot or do not provide this c)c,a1·iny, Oi<ncr,
1 his

01·

iJuthorized agent, reserves the right to effect such service

at a reasonable charge to the lot owner.
No oil drilling, oil development operations, oil

11.

. refining, quarrying or mining operations of any kind shall be
·I

, permitted upon any lot, nor shall oil wells,

tanks,

tunnels,

, mineral excavation or shafts be !JCrmittcd upon or in any lot.

12.

No prefabricated or module-type building shall be

constructed or pl.aced upon an~· lot without express approval of

:i the Architectural Control Committee herinafte>r cle>signated.
13. No building shall be erected, placed or altered on
any lot, nor any lot landscaped until the construction plans
,! and specifications and a plan showing the location of the
.1

structure i!nd proposed landsca.ping have been approved by the
Architectural control Committt?e .:is to qu11lify of "'o.-kmanship and

._materials, harmony of external design with existing structures
and location with respect to topogra~iy and finished grade
'elevation.
The Architectural Control Committee is composed of

14.

!1AT'l'!IEW Ii. ALLEN,

IV.,

CECIL BEEHLEH and CHARLES S. EBY. A

, majority of the Committee may designate a reprc5entative to
,. act for it.
1

the committe.e, the remaining members shall have full autho.rity

:I to
3

In the event of death or resignation of any member

designate a successor.

Neither the members of the Committee

nor its designated representative shall be entitled to any

·! compensation
!I At any time,

for services performed pui:-suant to this covenant.
1

after all of the lots have been conveyed by the Owner I

I\ the then record owners of a majority of the lots shall have the

:I power

through a duly recorded written instrument to change the

II membership

of the Committee or to withdraw from the Comrni t tee or

/I restore to it .iny of its powers and duties.

II right

15.

'fhe Architectural Control Cowmittee shall have the·

and power as to architectural approval of all plans,

- 3 -
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specifications, elevations, grades, footings and lo.:-a t ion of

.,,, buildings on lots and the enforcement of these rcstri.ctions .
In order to ensure high stand a rd oi construction, no bui.ldi ng
or other structures shall be e rected, placed or remain or. any lot
until a set of plans of the working drawings and spcci ficat i ons,

·I including a plot plan showing the locatiun of the proposed
1

building or other structures, terraces, patios, walls, fences,

! driveways, parking areas, poles, property lines and setbarks is
submitted and approved as meeting the requirements of these
restrictions and as being .in compliance with building, plumbing,
and electrical codes in effect at the time of construction or
~ alteration of any such building.

Refusal of approval of place,

, specifications and location by the Committee may be based on any
ground, including purely aesthetic grounds, which in the sole
, and uncontrolled discretion of the Committee shall seem sufficient •
. No alterations in the exterior appearances of buildings or
_structures shall be made without the same procedure for approva 1.
JThe provisions herein contained shall apply equally to repair,
alterations or modification in any building, wall or other
J

structure.
'!'he Committee shall give speedy approval or disapproval

I

1 of

plans, drawings and specifications submitted, provided that in

;; the event neither approval nor disapproval is served upon persons
!!' submitting_ such plans, drawings and specifications, at an address

., disignated by them, within thirty (30) days of being so submitted,
if then such plans, drawings and specifications shall be deemed as

I accepted.
16.

'I be
11

~o citizens band or ham radio-type antenna shall

allowed erected on any lot or structure without express written

I

approval of the owner .

lj

17.

II and

I
I

The fo,;egoing agre.e ments, covenants, restrictions

conditions shall const.it.ute an easement and servitudla' in and

upon the lands herein described running with the land and shall

- 4 -
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be deemed tor the benefit of all the l.:inds in the subdivision, ~nd
it shall remain in full force for twenty (201 yf.!ars from the date
of the recording of this instrument, ,1fter which they shall be
, automatically extended for successive periods of ten (10) years
.. each, unless by vote of a majority of the then owners of the lots
in the subdivision it is agree to change them in whole or in part .

13.

rr any person, firm or corporation, ot· their heirs,

or assigns shall violate or attempt to violate any of these
:Restrictions, it shall be lawful for any other person or persons
: owning any lot in the Subdivision to prosc>cute any proceeding at
1

law or in equity against the person or persons violating or
attempting to violate any Restrictions whether such proceeding is
to t,revent such persons from doing or to recover d.lmage or other

, dues for such violation.
19,

Invalidation or any one of the provisions contained

in the Restrictions by judgment or court order shall not affect
any of the other provisions of the Restrictions, which shall
remain in full force and effect.
20.

The Ow:1er or his successor res1.:1'ves tha right to

hereafter, from time to time, amend, mortify, add, delete o,
grant exceptions from any or all of the foregoing Restrictions
without notice to or consent from any subsequent lot owner;
provided, however,

that this pu,.:igraph shall not be used for the

purpose of reducing or downgrading the standard of quality of the
.Restrictions in effect in the Subdivision in which the property
'I

., is located and provided further that this paragraph shal I not be
I

., used to cliange the residential character of the property ·in this

"I

•I subdivision.
I

In witness whereof, the Owner has hereunto set his hand

j and

seal

this,f_a.

day o f # - .

?~/~·
i'

, 1978

h

r-/~..,~....,.) •

(SEA~)

f,{t•icisco:"'}Yrustee
Ind. , idually

~
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STATE OF FLORIDA•

~~[-1288 rc1725

ss

' cout~TY Ol' Ll::E

I HEREBY CERTIFY that on this day befo;·c me, an officer
tluly authorized in t.hC state aforesa i d and in the county
aforesaid to ta;;.e acknowledgments personally appeared RONALD
C. FRANCISCO, to me known to be the person descr ibcd in and
who executed the foregoing Deed of nesldctions, and
acknowledged befor.e me tha~ he cxcc~tcd the samn.

Hitness my hand an<\ official seal in the county and

,fk-1:j/ ,

state last aforesaid thi!i..,'.{c,~ day of

1978.

\

My Commission Expires:

/,1Y C0,\11,!JSSJON EXPIRES Jill Y 22, 1981

_,.,

.:;r:-1
,~r,
:::,~

~, ...-
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'I

THIS lNSTRU1'1£llT Pr!EP:,n~o ilY

i

ROBERT poW..'OLFI
POST OFFICE OOll ion
FORT MYERS, FLORIDA 3J9D2
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Addendum to Existing Deed of Restrictions

11/29/2016
This document is in reference to a contract agreement dated July 20 th , 1978.
May it be known that the undersigned parties, for good consideration, do hereby agree to make the
following changes and/ or additions that are outlined below. These changes/additions shall be made
valid as stated in the contract.
Stated Contract for:

Evans Swamp Subdivision

Per paragraph 14 of the Deed of Restrictions, as the sole Architectural Control Committee member I
Cecil Beehler hereby designate Stephen Smith, MD and Patrick King as my successors to the committee.
No other terms or conditions of the above mentioned contract shall be negated or changed as a result of
this stated addendum.

Signaturc~1>-r.::=---::;._....i....;..,a,.=r...---===---

Print Name Cecil Beehler

Date

11/ 29/ 2016

Designated Committee Members:

---------Signature _ _ _~
Print Name

Stephen Smith, MD

Print Name

Patrick King

Witness #1)
Witness #2)

Date

~
~;::;9'½=

,/?tu~

Cdtf-<

11/ 29/ 2016

11/ 29/2016

xJ_~J~1:tL~
II 2q- Zoit.,,

